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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
PUCEL ENTERPRISES, INC. )
)
Opposer/Petitioner ) OPPOSITION NO. 123,506
) CANCELLATION NOS. 31,984,
) 32,024; 32,025
v. )
)
GRIZZLY INDUSTRIAL, INC. )
)
Applicant/Respondent ) S
) EV374927775US
PUCEL’S

NOTICE OF FILING AND CERTIFICATE OF SERVICE OF TRIAL DEPOSITIONS
OF ANTHONY MLAKAR AND ROBERT MLLAKAR ALONG WITH THE EXHIBITS
THERETO
Now comes the Opposer/Petitioner PUCEL ENTERPRISES, INC. in the above

captioned matter and hereby certifies that the Trial Deposition Transcript of Robert Mlakar
(with confidential information redacted), Trial Deposition Transcript of Anthony Mlakar
(with confidential information redacted), Confidential Trial Deposition Transcript of
Robert Mlakar, Confidential Trial Deposition Transcript of Anthony Mlakar, Non-
confidential exhibits 1-27; 28-38 and 40-43; and 44-69; Confidential exhibit 39 have been
filed with the TTAB, P. O. Box 1451, Alexandria, Virginia 22313-1451 by Express Mail
this 21st day of June, 2006 and copies of the filed documents (Trial Deposition Transcript

of Robert Mlakar (with confidential information redacted), Trial Deposition Transcript of

Anthony Mlakar (with confidential information redacted), Confidential Trial Deposition

8041-A-not.wpd

] ———

OO

— June 20, 2006

06-21-2006

U.B. Patent & TMOTC/TM Mail Rept Dt #
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Transcript of Robert Mlakar, Confidential Trial Deposition Transcript of Anthony
Milakar, Non-confidential exhibits 1-27; 28-38 and 40-43; and 44-69; Confidential exhibit

39); have been served upon Joseph Schmidt, Esq., MICHAEL BEST & FRIEDRICH
LLP, Two Prudential Plaza, 180 North Stetson Avenue, Suite 2000, Chicago, Illinois

60601 by Express Mail EV 374927775 US this 21st day of June, 2006.

Respectfully Submitted,

Pucel Enterprises, Inc.
Opposer/Petitioner

Kenneth L. Mitchell, 36,873
Kirtland Office Complex
9213 Chillicothe Road
Kirtland, Ohio 44094

(440) 256-4150 ph.

(440) 256-7453 fax
Clevepat(@aol.com

CERTIFICATE OF SERVICE

The foregoing NOTICE OF FILING AND CERTIFICATE OF SERVICE OF

TRIAL DEPOSITIONS OF ANTHONY MLAKAR AND ROBERT MLAKAR ALONG
WITH THE EXHIBITS THERETO was served upon

Joseph Schmidt, Esq.

MICHAEL BEST & FRIEDRICH LLP
Two Prudential Plaza

180 North Stetson Avenue
Suite 2000

Chicago, Illinois 60601

by Express Mail this 21st day of June, 2006 by Express Mail EV 37495903655

Lo d. |

Kenneth L. Mitchell

§041-A-not.wpd 2 June 20, 2006
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IN THE UNITED STATES PATENT AND TRADEMARK OF Fl\
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

N

PUCEL ENTERPRISES, INC.

Opposer/Petitioner OPPOSITION NO. 123,506

CANCELLATION NQOS. 31,984,

32,024; 32,025
V.

GRIZZLY INDUSTRIAL, INC.

Applicant/Respondent

R T S g T . i S N S

VOLUME I, EXHIBITS 1-27 TO THE PUCEL TRIAL DEPOSITIONS OR ROBERT
MLAKAR AND ANTHONY MLAKAR

I, CARYN LOTT, DO HEREBY CERTIFY AND AUTHENTICATE THAT
VOLUME I PUCEL EXHIBITS 1-27 WERE IDENTIFIED AND INTRODUCED INTO
EVIDENCE IN THE TRIAL DEPOSITIONS OF ROBERT MLAKAR AND ANTHONY

MLAKAR ON MAY 23 AND 24, 2006 IN THE ABOVE CAPTIONED MATTER.
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ANTHONY MLAKAR

BEFCRE THE TRADEMARK TRIAL AND APPEAL BOARD
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

PUCEL ENTERPRISES, INC

LA

Opposer,

vs. JOpposition No. 123, 506

JCancellation Nos. 31,984;
)32,024;32,025

GRIZZLY INDUSTRIAL, INC

- f

Applicant/
Respondent.

T . = N

TRIAL DEPOSITION CF ANTHONY MLAKAR
Wednesday, May 24, 2006

Trial Deposition of ANTHONY MLAKAR, called for

examination under the Federal Rules of Civil Procedure,

taken before me, the undersigned, Caryn L. Lott,

Registered Professional Reporter, a Notary Public in

and for the State of Chio, at the offices of Parise &

Associates Court Reporters, 1360 East Ninth Street,

Suite 1010, Cleveland, Ohio 44114 commencing at

9:00 a.m. the day and date set forth.



APPEARANCES:

ANTHONY MLAKAR

On Behalf of Respondent/Registrant Grizzly
Industrial, Inc.:

Cn Behalf
Inc.:

ALSO PRESENT:

Joseph F. Schmidt, Esqg.

Michael Best & Friedrich LLp

401 North Michigan Avenue, Suite 1900
Chicago, Illinois 60611

312-661-2100
Jfschmidt@michaelbest.com

of Opposer/Petitioner Pucel Enterprises,

Kenneth L. Mitchell, Esq.
Woodling, Krost and Rust
Kirtland Office Complex
9213 Chillicothe Road
Kirtland, Ohio 44094
866-241-4150
Clevepat@aol.com

Robert Mlakar
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ANTHONY MLAKAR

EXHIBIT INDEX

Exhibit Number 40
Flier from Nov, 1950)

Exhibit Number 41
{Proof of ad - Bmeritech
Purchasing Guide)

Exhibit Number 42
(Ad in New Equipment Digest)

Exhibit Number 43
{(Mailing envelope)

Exhibit Number 44
(Catalog Request Form dated
9-9-03)

Exhibit Number 45
(Cover letter from Carter,
Milchman & Frank)

Exhibit Number 46
(Fax dated 4-10-01)

Exhibit Number 47
(Catalecg Request Form)

Exhibit Number 48

{August 16, 2000 letter

From Industrial Appraisal Company
To Grizzly Equipment)

Exhibit Number 49
(Fax from Supply Depot)

Exhibit Number 50
(Request for quotation
From findmro.com)

Exhibit Number 51
{UPS label)

Exhibit Number 52
(Multiple letters from
Woodling, Krost, etc.)

Exhibit Number 53
(Multiple envelopes)
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ANTHONY MLAKAR

ANTHONY MLAKAR

Calied for examination under the Federal Rules of Civil
Procedure, after having been first duly sworn, as
hereinafter certified, was examined and testified as
fellows:

DIRECT EXAMINATION
BY MR. MITCHELL:
0 Would you please identify yourself for the
record.

A Anthony F. Mlakar.

Q And are you employed by Pucel Enterprises?

A Yes.

Q And what is your current position?

A President.

Q What was your first involvement with Pucel
Enterprises?

A The first I knew was the founder, Mr. Pucel, I was

dating his daughter.

Q And when was that?

A '54.

Q 19547

A 1954. I knew him. I knew the family and the

company. Not right at that moment, but a year or so.
I went to the plant.

Q Did there come a time when you had professional
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ANTHONY MLAKAR

involvement with Pucel?

i\ Yes. The end of '60, early '6l.

Q And what was that professional involvement?
. Doing accounting work for them.

Q Are you an accountant?

A Yes.

Q Are you a CPA?

A Yes.

Q And in the end of 1960, beginning of the 1961 time

frame, what did you do for Pucel?

A Earlier I worked for another accounting firm.
0 Okay.
A Because I knew they were used by Pucel

Enterprises, so I went to work for them for a period of
time. He sold his business and moved to California. I
went elsewhere. Mr. Pucel asked if I would want to do
the work for him instead of them going with the firm
that his accountants were going to. I started doing

the work sometime in '61.

Q Okay. Did you work for an accounting firm in
19617
A I started my own -- I had a number of accounts I

was working with, industrial firms at that time, but I
had a few accounts, two or three on the side. I would

go in there once a month --
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ANTHONY MLAKAR

-
Q Just to be clear --

A -- at that time.

Q Just to be clear, in 1961, you were a self-
employed accountant?

A Yes.

Q And in 1961, as a self-employed accountant, did
you do the accounting work for Pucel?

A Yes.,

Q How many years did you do the accounting work for
Pucel?

A Right up through his death, 1980.

Q Did you do any work, other than accounting for

Pucel, say, from 1961 up until the time Mr. Pucel died
in 1980, was it?

A Yes. Well, we got together on pricing. I got
involved when they were doing the highway work. I
would visit with the insurance, the bonding companies
with him as well.

Q Are you saying that as time went on your
involvement increased with the company?

A Yes, vyes.

Q And besides pricing and besides bonding, did you
perform any other tasks for Pucel?

A Well, I reviewed the invoices, which you would

normally do, the incoming invoices, billings.
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8
Q Did you keep track of Pucel's income?
A Yes, sir, yes.
Q Was that one of your functions?
A Yes.
Q And did you also track Pucel's expenses, and the

time periocd I am referring to is from 1961 up until
Mr. Pucel's death in 19807?

A Yes. As the accountant, I got involved in
reviewing and checking other people's work or reviewing
papers.

Q Were there others that tallied figures to be
included on tax returns?

A Well, I did the tax returns, but they tallied the
details, day-to-day details.

Q And did you supervise the collection of that
information for reporting to the United States
Government, for example?

A Yes.

Q Did you have any involvement with the production
of Pucel's Grizzly Equipment?

a Not directly.

Q Did you have the occasion to visit the
manufacturing facilities, for instance, the preduction
floor?

A Yes.
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ANTHONY MLAKAR

9
Q And did you have the opportunity to visit the
shipping area or department?
A Yes, sir.
Q And did you observe any of the products that were
being shipped?
A I observed and actually helped move them with my
father-in-law at that time like after hours when
everyone left.
Q Could you explain what you mean by helped move
them?
A Loading a truck. Many times in those early days

the trucks would come very late, 5:00, 6:00. I used to
be there until 7:00, 7:30 sometimes. Maybe not that
late. Everyone was gone. He wanted to get the goods

out. I am working there. I would go.

Q You assisted Mr. Pucel in loading?

A Yes.

Q You assisted Mr. Pucel in loading the trucks?
A Yes.

Q And did you observe the packaging?

A Yes,

Q And did the packaging of the goods carry the
Grizzly word mark as set forth on Exhibit 1, and
Exhibit 1 is in this book?

A Yes.
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ANTHONY MLAKAR 10

Q Did the packaging also include the Grizzly Bear

symbol?
A Yes.
Q Now, you talked about assisting Mr. Pucel in the

shipping after hours. Do you know what years that
assistance was given?

A Probably in the '70s, because that's when I

started spending a little more time there. I was quite

busy. I would come in later in the day and I would

stay at night.

Q Are you saying Mr. Pucel was quite busy?

A I was busy with other accounts.

O As --

A I would be there later at night.

Q So, in other words, you would come to Pucel later

in the day?

A Perhaps, yes.

Q To do accounting work?

A Right.

Q And also to assist Mr. Pucel as needed?

A Right.

Q And what was the form of the packaging in those

days, and those days are the 1970s when you assisted --

A Cartons. Packed in cartons.

Q Were they marked as indicated on Exhibit 33 here?
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Yes.

I would like to ask you did there come a time when

you began working full-time with Pucel?

A After he passed away.

Q And do you recall the year, the actual year of
that?

A 1980, in September, end of September.

Q Were you appointed as an officer --

A Yes.

Q -- at that time?

A Yes.

Q To what position were you appointed?

A President.

Q And did vou continue your accounting practice?
A No. I wound that up within a few months.

Q And then you went full-time with Pucel?

A Yes. I had to do both for a period of time as
best I could.

Q And backing up to your experience in the 1970s

with the shipping, were all the products marked with

the Grizzly word mark?

A

Q

To the best of my knowledge, yes.
And I am referring to what you saw perscnally.
You mean the equipment itself?

Yes.
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12
A I had seen it on all of it, yes.
Q And we're referring to the 1970s, correct?
A Yes, correct.
Q And do you know what year in the 1970s you were

assisting Mr. Pucel with the shipping and loading
trucks?

Y2 Ch, I believe it was throughout. It wasn't a

dailly task, you know. I would be there maybe sometimes

two days a week at that time to 6:00, 6:30, 7:00,

whatever it was. The plant closed, I think, at 4:00.

Any time after that. It wasn't every day that I would

be there, no.

Q In the 1970s during shipping of the products after

hours, did you observe the Grizzly bear symbol on the

products themselves?

A Yes, vyes.
Q Ckay.
A As well as the stacks of cartons that were right

there as well.
0 And the stacks of cartons, are you talking about

the lakeled cartons?

A The shipping cartons.
Q You're pointing to Exhibit 337
A Yes.

0 Then when you became president, can you describe
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13
your duties when you became president?
A Well, I was over the supervisor, the plant
manager, a number of foremen. I used to hold meetings

on a daily basis in the morning, oversaw the payroll,
and I purchased most of the goods at that time,
probably all of the goods, ocutside purchases, supplies,
supervise people. I was in charge of all that.

Q Did you ensure that the trademarks were applied,
the Grizzly word mark and the Grizzly Bear symbol were
applied to all}l shipped products?

A Yes. That was always impressed, that you had to
put those names out there. He was proud of that.

0 Mr. Pucel?

A He was proud of the name Grizzly. He always

talked about it. I continued on that way.

0 You instructed everyone to ensure that the marks
were -—-
A We had the same people in the shipping area prior

to his death and after.

Q I see. Now, were you in charge of advertising as
well?

A Yes.

Q aAnd what did you de¢ when you became president

insofar as advertising is concerned?

A I knew what advertising we were doing at that
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ANTHONY MLAKAR 14

time. I would meet with the representatives of the
directories or magazines.

Q What type of advertisements were done in 19807
A 1980, we did display ads in some of the
publications, the tabloids, which were very popular
then as well as now. There were a few magazine ads,
some speclalized directories, you would call them. I
remember one for the Mexican Texas border called
Macquiladera to try to develop some of that Mexican
business. This was in the '80s. 1In fact, they just
contacted us this past month. They're still in

business but under another name.

Q Did the Macquiladora advertising extend into
Mexico?

A It was across the boarder. That was the purpose
of it, yes.

Q Is the answer yes, it did extend into Mexico?

A Yes, sir, yes.

] Did you advertise in some of the Penton

Publicaticons as well?

A Penton. That was one of the tabloids, New

Equipment Digest.

Q What was the geographical reach of New Equipment
Digest?

A That was a national publication.
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15
Q What type of ads would you run in the New
Equipment Digest?
A They were display ads. There were some larger ads
that took one-third of the page.
Q What was the content of those?
A It varied.
Q Advertisements?
A There were cabinets. Stationary cabinets on one,
I remember. There was a grouping of the portable
cabinets with drawers and doors, maybe four or five
items. I think we advertised some of our racks.
Basically that. We would revolve them.
Q I see. Did you advertise in telephone
directories?
A Yes.
Q Did you ever advertise in telephone directories
{(in 198172
A Yes, sir.
Q And did you advertise in catalogs in 19817
A Yes.

Q And did Pucel in the 1981 through 2006 time frame
advertise in catalogs?

A Yes.

Q And were these catalogs distributed to Pucel's

customers?
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16

And how many catalogs were distributed?

You're talking those that were mentioned

A Yes, yes.

Q

A

yesterday?

Q Yes.

A Like that SMO group?
Q

No. What I am getting at is yesterday Bob Mlakar

identified, I think, all of the Pucel catalogs. And

what I am asking is the catalogs that were identified,

that would have been after your appointment as

president? How many of

distribute annually,

think, is another one.

A

those catalogs would you

for instance, for '81, '82, '86,

In those years, I would say probably 20,000.

Maybe a little more, but let's say 20. We had

reprints.

Q

A

You would distribute the reprinted catalogs?

Yes. We put a new

date on them, because there

were some corrections or some minor changes or photo

change.

new catalog,

Q

There were minor changes. We considered it a

not a reprint.

And you would send these to your existing

customers? When I say,

"these, " you would send your

catalogs to your existing customers?

A

Existing customers,

which was our distributors.

I
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ANTHONY MLAKAR 17

They would order -- they would order 100 at a time, 50
at a time. Depends how large they were. They in turn
had their sales people passing them to their
customers. In response to scme of the ads, we would
send the catalog out on a one-on-one basis to the

respondent of the ads.

Q Did you also use fliers as a method of
advertising?
A We developed fliers at some time in that period.

I couldn't say when.

Q What years are you referring to?

A I would say probably the latter '80s.

Q Okay.

A That was the last half of '80. Then in '90 we
produced some fliers, a mailer flier.

9 Would you mail those yourself or would a firm do
the mailing?

A We did them in-house.

Q And what types of products were advertised on the
mailers?
A Cabinets, for sure. I think we had another one

with some of our truck products, carts and trucks.
That was one page.
Q To whom were those fliers sent?

yiy We supplied them to our distributors for them to
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ANTHONY MLAKAR 18

pass out.
Q Did there come a time when you began advertising

on the Internet?

A Yes.
Q And do you know when that was?
A I would say '95, '96.

Q In the 1995 or '96é range?

A Yes.

Q And was there a time when you created a web site
to advertise your products?

A It was being developed somewhere in that area,
yes.

Q In 1995 or 15967

A I think we got our Internet hookup in '94. Then
we started seeing what was on the worldwide web, and
Thomas Register was getting into this during this '85,
'96 period, and they assisted us in the layout with a
representative that they used, a web site person.

0 Did Thomas Register refer a person to you to
create your web site?

)\ I think they worked with him and introduced us to
him. I am not sure if we ever knew the gentleman
before that. We used him on other projects somewhere
in between there.

Q This person was a web site designer?
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A He did that type of work, yes, design work, yesS.

Q Did Thomas Register promote the use of the web
site?

A Yes.

Q Did Thomas Register encourage you to obtain a

web site?

A Well, we had the web site. Probably a home page
or something. Then it was developed from that. We did
a lot of the work éurselves, if I remember. I didn't
get personally involved. Bob Mlakar did. There was a
lot of work put into that,

Q What did the work consist of, providing

photographs, for example?

L Photographs, the layout.
Q Descriptions of the product?
Y2 Descriptions, yes, how we were going to encase

this all into the new media.
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ANTHONY MLAKAR 28

Q Now, I direct your attention, if I could please,

and ask the court reporter to mark Exhibit 40.

(Opposer/Petitioner's Exhibit Number 40 was

marked for identification.)

Q Mr. Mlakar, can you please identify Exhibit Number
40.
.\ This was produced by Pucel Enterprises. It looks

like a flier, but it may have been bound in some way at
the edge boarder here. I can't say for sure. It's an

advertising piece.
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ANTHONY MLAEKAR 29

MR. SCHMIDT: Has this been
produced?

MR. MITCHELL: Yes. I think
there is a number on there,

MR. SCHMIDT: I'm sorry. I see

it. Very good.

Q Now, do you notice a date on this, Mr. Mlakar?
A Yes. November, 1950,
Q Now, is this a record that Pucel kept in regard to

its advertisements?

A Yes. I don't know if there was more tc it or not.
Q This is the best available copy --

A Yes.

Q -- of this advertisement?

A Yes.

Q You're the custodian of this --

A Yes.

Q -- advertisement?

A I was, and Bob Mlakar has most of this data in his

files now.
Q Is Pucel's Grizzly trade mark indicated in this
1950 advertisement?

A Yes.

{Opposer/Petitioner's Exhibit Number 41 was
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ANTHONY MLAKAR 30

marked for identification.)

Q Mr. Mlakar, could you please identify what Exhibit
41 is, and, in particular, the first sheet which is --
A This was proof of an ad we placed in the Ameritech
Industrial Purchasing Guide.

Q And is there an indicated date or time frame for
this advertisement?

A They would have stamped this October 3rd, 1993.

0 And what does the cc that is underneath Pucel
Enterprise's name indicate?

A That's the coding here on the side for what issue
that was in.

O And what issues did --

A Cc represented North and South Carolina and

Central Virginia.

Q And is your Grizzly trademark on this proof?
A Yes, it is, in the ad.

0 Is the Grizzly Bear symbol on this?

A Yes.

Q Please turn to the next page, which has been

marked 2363. Could you please identify what this is on
23637
A This was another ad placed with Ameritech

Industrial Guide.
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ANTHONY MLAKAR 31

Q And where was this ad to be used?
A This would have been Ohio, the Ohio edition.
Q Are your registered trademarks that are the

subject of this proceeding indicated in this ad?
A Yes.

Q Does the ad indicate all welded construction,
rugged use?

A Yes, it does.

Q Next page please, 7364, could you please identify

this?

A Another ad in that Ameritech Industrial Purchasing
Guide.

Q And what directory does this go into?

A That's the North and South Carclina and central
Virginia.

Q Now, these industrial purchasing guides, which are

the subject of these first three pages, 2362, 363 and
364, to whom are these directed?

A It's kind of like a Yellow Pages, but it's more
concentrated to manufacturing goods, as I remember.

It would be those type of customers that they determine
would be the best to produce results.

Q They send a copy of this guide?

A This guide, it's probably an inch and a half, two

inches thick.
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Q The next page, please, of Exhibit 41, that's
Z365. Can you please identify it?

A Another ad placed with Ameritech Industrial
Purchasing Guide. 1992 proof of production. That
would be one catalog covering Georgia, Alabama, east
and central Tennessee.

MR. SCHMIDT: Just out of
curiosity, are you going through every
single one of these, because the
information speaks for itself if you
want me to stipulate. It appears that
these are ads and the coding is there
on where it ran. It's up to you.

MR. MITCHELL: I don't want to
spend any unnecessary time.

MR. SCHMIDT: These Ameritech
guides are very clear to me. They
speak for themselves when they ran the
ads. I have no objection to it.

MR. MITCHELL: Let me see 1if I
can go through and group them together
and ask him a general question about
those with your stipulation in mind.

MR. SCHMIDT: I have no problem

with that. it locks like it shifts
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from Ameritech to Thomas Register.
0 Mr. Mlakar, with respect to Z362 through Z380, are
these Ameritech Purchasing Guide proofs?
A Yes. Well, proofs and some are -- I think I
noticed some of the actual add itself. 2375 is a copy
of that particular page. Most of them are proofs.
That particular one is a copy of the ad placed on the
page.
Q And they all contain your registered Grizzly word
mark and your registered Grizzly Bear symbol?
A Yes, sir.
Q Now, with respect to 72265, can you identify what
those are?
A They're stapled together. These were a couple of
the flier that we had printed.
0 I notice 72266 it says, "94-1" in the bottom left-
hand corner?
A Yes.
Q What is --
A I think this was the back. We put them on front
and back. That's what this is.
Q And what is the 94-1 signify?
A That would have been the year '94.
Q Referring to Z267 —--

A This was another directory that we advertised in.
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It was Thomas subsidiary, Northern Ohioc Regional

Industrial guide.

Q Again, the dates on this?

A Yes. They stamped it with, I believe, the proof
date, 1984.

Q These are all advertisements that actually went

inteo the Regional Industrial --

A Right.

Q Is that true for 2267, 268, 269 and 2707?

A Yes.

Q Okay. 1If we refer to Z271, which follows Z270,

can you identify that, please.

A That's another Thomas Regional Industrial Buying
Guide.

0 Is this the actual ad?

A This would have been a proof. These pages are
preofs. It's my approval on each of them.

Q And are Z271 through Z274 all proofs from 19957
A Yes.

Q In each case, 271 through 274, you have used the
Grizzly mark and the Grizzly Bear symbol?

A Yes.

Q With respect to 2275, 276, 277, 278 and 279, can
you identify what those are?

A Those are Thomas Regional Industrial Buying Guide
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ads.

Q These are advertisements?

A Yes.

Q Referring to Z279A through 293, it's a group that

are stapled together as parte of Exhibit 41. Can you

identify what these are?

A These are the ads in the 1998 edition of Thomas
Register.

0 And on 279A, are you advertising cabinet work
benches?

A Yes.

Q Do these cabinet work benches include tool boxes?
ya§ Yes.

Q On 2280, are you advertising tables?

A The work benches at the top here, yes, sir.

Q Work benches?

A Yes.

Q And for each of these, without going through them

individually, they're for various Grizzly products
Manufactured by Pucel, and they all bear your
trademarks on the itself?

A Yes.

0 And is this group Z279 A through 293 for the year
19987

A Yes.
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Q Okay. ©Now, turning to 2294, can you identify what
2294 is?
a It's an ad placed in the February 1984 edition of

the Industrial Equipment News, the magazine.

Q Is this the actual ad or is this a proof?

A This would have been a proof.

Q What equipment are you advertising?

A Some of our portable work benches.

0 Those include tool boxes?

A Yes. We have the drawers, five~drawer unit, we

have four-door units in another one and then shelf
units, all of which are portable with the pull handles

on two of them and there is a shelf extension on one.

Q Z295, can you identify what that is?
A This is Industrial Literature Review where you
get -- from the catalog itself. That's the cover of

that catalog.

0 This would have been --

A The fall of 1985 edition.

Q z2296 --

A To point out, this is the responses of that ad in
that publication. That's what all of these numbers are
on there.

Q What was the response for your --

A 273.
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Q What does that mean? Are you saying that you had
273 responses?
A Responses, yes, sir, because the responses came
through them and they forwarded them to us.
Q In other words, people were requesting catalogs?
Yy The catalog, based on that.
Q There were 273 requests for a catalog?
A Yes.
Q This company, Industrial Equipment News, contacted
you somehow?
A I am not sure if Industrial Literature Review, if

that's theirs or not.

Q Z296, which 1s the next page, can you ldentify
what that is?

A This is two of our postcards that went to that
subsidiary of Global, ITC Industrial. They were

industrial target cards and computer target cards.

Q How are these target cards disseminated?

A They do the mailing in a packet with postcards.
Q Qkay.

A Send them out to their mailing list, which I

assume included anyone that placed an order with them.
Q The next page, Z297, can you tell us what that 1is?
A This was another postcard ad with a company that I

dealt with for a few times, Simon Direct. it was
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another one of the postcard companies.

Q And to whom would they mail their postcards?

A I couldn't say. All products, material handling,
industrial equipment.

Q Can you identify Z298 and 299 and 300, it locoks

like?

A This is a cover of a magazine.

0] What magazine was that?

A Midwest Purchasing Management, 19921.

0 And who is Midwest Purchasing?

A They published this magazine. They also sponsored

in those years or they were part of putting on the
Great Lakes Industrial Show. They were kind of like
the one that's -- that used to be held down in the
Convention Center. 1In those years, they had -- they

promoted that show as well. They passed these out.

Q Were theses your advertisements?

A Anyone who walked by, they would hand them one.
o) Was the magazine different from the --

A Both of these ads, '98 and '929, were in separate

issues of that monthly magazine. One was the September
issue. One was in the October issue. This cover goes
with the Octoker issue.

Q 2300, I think it was?

A Yes.
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0 Can you please identify the next two pages of
Exhibit 412

A 301 and 302, 302 is the cover of the Midwest
Purchasing magazine, March-April of '91, and our
catalog is pictured there. This is similar to that
other one where they respond requesting a catalog.

Q Please identify Z303 and 304.

A 304 is the cover of Midwest Purchasing Magazine,
October 1993, and it has a display ad on page 18.

Q Your Grizzly word mark and Grizzly Bear symbol
appear on all of the Midwest advertisements in Midwest,
do they not?

A Yes.

Q Still in regard to Pucel's Exhibit 41, could you

identify 72305, 306 and 307, please.

A These were proof ads of the US Industrial
directory.
Q And what years are they for?

A 1988 edition.

Q And tc whom was the US Industrial director of 1988
directed?
A Nationwide industrial plants, warehouses. There

is a broad range of products advertised in that
directory. It could have gone to anybody.

0 S5till in Exhibit 41, Z308, is that part of the US
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Industrial directory?

A Yes. I don't see any date on 1it.

Q Skipping to Z312, which is part of Exhibit 41, can
you identify 312, 3137

A That was the US Industrial Directory's Showcase.

Q And what year is that?

A 1995 on Z312.

Q Okay.

A We have our catalcg pictured there. The next one
Z313, is a 1997.

Q All of these copies that we're looking at in
Exhibit 41, these are the best available copies you
nave, are they not?

A Yes, yes.

Q And all of these documents in Exhibit 41 were kept
in the ordinary course of your business at Pucel?

A Yes.

Q Could you identify Z314, please.

A This was an ad in the US Industrial Directory.
Q Where was this ad on 2314 distributed?
A It's a big one- or twc-volume books. They called

it the Kompass.
Q Where did they go?
A I don't know 1f they went international or not.

Q The next decuments are 2315 and 316. TIt's part of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ANTHONY MLAKAR

41
Exhibit 41. Can you identify those?
A Those were proof ads that we placed in the US
Export Directory.
Q Where was the US Export Directory disseminated?
A Overseas, as far as I understood.
Q The next document is Z317. Can you identify
that document and the date?
A This was an ad we placed in the Printing Equipment

Guide, which was a soft cover sort of a magazine guide

- that was issued periodically. May of 1998, this went.

Okay.

Q That was my next question. Where was this ad
disseminated?

A This was distributed mainly to the printing
industry.

Q And when you say the printing industry, that's a

newspaper, for instance?
A Could have been newspapers. Could have been the
printing companies themselves, the manufacturers of

printing presses.

Q Magazine publishers?

A I would think they would use it, vyes.

Q Anyone else?

A It was geared to the printing industry.

Q The next document, 2318, which is part of Exhibit
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41, can you please identify this document and the date?
A This was a proof ad placed in the Greater
Cleveland Growth Association annual publication. CGSE
Group it was called.

Q Is that true for 319 and 320 as well?

A Yes.

Q As well as 23217

A Yes.

Q I draw your attention to Z322. Can you please
identify what this is?

A It was a display ad or a descriptive ad in that
Macquiladora handbook, the one that dealt with the

Mexico Texas border there.

Q Do you know what the date of this is? I don't see
a date.

A No, I don't. I don't see any date.

Q Do you know when you were advertising in the
Macquiladora?

A It was probably the early '90s, I would say.

Q Okay.

A There were a few issues we put in. They came out
twice a year.

Q In regard to Z323, Z324, can you identify these?
A This is Literature For Industry, which is digest

of catalogs. Our catalog is there.
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o] And for what year?

A I don't see a date.

Q On 23237

A Catalog Number 199, which would have been catalog
199 was our last catalog.

Q It would have been your --

A This could have been in the year 2000, perhaps.

Q Z325, can you identify that exhibit, please.

: This was another Literature Digest, March, 1994.
Q I see on 72325, does it indicate fall, 19937

A 2325, fall, 1993.

) 2326, can you identify that, please.
A Display ad in the New Equipment Digest.
Q What year was that? It doesn't look like the year

is on there?
A I see the circle is referring to a Thomas
Register, although there was no relationship between

them and equipment. It was Catalog Number 18, whatever

that was.

Q The next document, Z327, can you please identify
that?

A This was a display ad, but it isn't showing where

it was published.

Q I notice it says, "Serving the industry for 28

years." Do you know what year that would have been?
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It says that?

Right on the ad it says that.

Oh, ves. That would have been '77.

Do you want to take a brief break?

I am fine.

2330,

7331 and 7332, 2333, can you please identify

those four.

A

This

was a display ad. These were in New

Equipment digest. That says 28 years. That must have

been in

Q

A

Q Yes.
A That
Q Okay.
A That
Equipment

'e7.

Do you mean '777?

Did I say '677

ads as we

Q

would have been '77.

was 330. 331 is another ad we placed in New
Digest. 332 is the same. We varied these

placed them, different issues.

Turning to Z336 through 345, can you please

identify what this is?

A

Those were Literature Digest publications with a

cover of our catalog on each of them.

Q

A

Are the years of the --

1994

is on 336.

Can I just ask you, are the respective years on
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the bottom portions of each of those?

A Yes.

Q So this group of exhibits, 336 to 345, are
advertisements of your catalog in Literature Digest
with the respective years indicated at the bottom?
pa Yes, sir.

Q Turning next to 2346 through Z350, can you
identify what these are and their dates?

A These were ads in the Ameritech Yellow Pages.
Q And are the years indicated on these pages?

A The date is 2001.

Q That's on page Z345, right?

A 346, 347 as well. They stamped it at the top.
This one was October 30th.

Q Is that Z3487?

A 348 is October 30th of 2000.

0 What about 23497

A Proof date, December 22nd, 1997.

Q Now, if we skip to Z352 and 2353, can you identify

those?

A 352 is the 1992 edition in the Ameritech Yellow
Pages.

Q And your ad?

A Our ad is there.

0 With your trademarks?
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Yes, sir,
What about Z3537

It's the 1991 edition of the Yellow Pages. That

shows in column cone the Grizzly ad.

Q

A

Q

A

As being advertised as Grizzly Equipment, right?

Grizzly, yes, sir.

Okay.

We don't have the Pucel ad probably on another
We don't have a copy of that here.

The next one is Z3547?

Ckay.

This says, "Industrial Yellow Pages?"

Yes.

What are the industrial Yellow Pages?

I am trying to think now if this was part of that

Ameritech Industrial Guide. They may have changed the

description of that somewhere. This is similar to

those that we looked at earlier where they have the

designation alongside as to what issue it was. This

one says Z254. It's the Ohio edition. That's the same

as those on Z362 and so on.

MR. MITCHELL: Okay. Let's take

a break. That's enough of Exhibit 41.

(Opposer/Petitioner's Exhibit Number 42 was
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marked for identification.)

0 I would like to direct your attention to Exhibit
42. Could you please identify that.
A This was a display ad in the New Equipment Digest,

November 1983.

(Opposer/Petitioner's Exhibit Number 43 was

marked for identification.)

Q Could you please identify Exhibit 43.

A Exhibit 43 is one of our mailing catalogs --
mailing envelopes.

Q And when you disseminate ycour catalogs, are they

sent in a mailing envelope --

A Yes.
Q -- such as that envelope?
A Yes.

(Opposer/Petitioner's Exhibit Number 44 was

marked for identificaticn.)

Q I would like to direct your attention to Exhibit
44, please. Can you please identify Exhibit 44,

A This page?
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Q Yes.
A This is one of our internal forms, catalog request
form, that one of our people took from the phone dated
September 9th of 2003.
Q Who took this message?
A One of our employees who is no longer with us
since this past year.
Q Is this a record that's kept in the ordinary
course of business?
A He passed this along to me or Bob.
Q And there is an indication on the bottom of it.
What deces it say?
A He gave this to us particularly because I guess in
the conversation they said they bought welding benches
from Grizzly Industrial.
MR. SCHMIDT: I am going to move
to strike that as hearsay.

A He wrote it here, though. I can tell his writing.

(Opposer/Petitioner's Exhibit Number 45 was

marked for identification.)

Q I would like to direct ycur attention to Exhibit

45. 1 ask that you identify this.

A This is a cover letter from one of our
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49
distributors, Carter, Milchman & Frank that says,
"Please quote price and delivery for resale."

Q Who is this document from?

A They were a distributor of ours, Carter, Milchman
& Frank.

Q Who is Joy?

A Someone probably in the sales department.

¢ Sales department of Carter, Milchman & Frank; is
that right?

A Yes.

Q And did Pucel receive this document?

A From them, yes.

Q From Carter?

A Yes. It was faxed to us,

Q And when was it faxed?

A 8-27. I don't know why there are two dates here,
Q And there is a second page that's Bate Stamped
21293, correct?

A Yes.

Q And what is indicated on the top of that document?
A It shows that 8-27-03 from Carter, and we must
have faxed it from our location on 10-07.

Q Is that --

A At least it's got our name on there at the top,

Pucel.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ANTHONY MLAKAR 50

o] Is that an indication of a fax from Pucel?

yiy I den't see how if we faxed it, our fax decesn't
imprint. All the faxes that -- maybe it does.

0 The heading on page 2, Z1293, it says, "From:

Chgreenltnyct.com. Who is that?
A That would be the New York City Transit Authority
sending it to Joy at Carter. They faxed it to them on

8-27, and Carter would have faxed us on Octoker 7th.

Q Now, is Carter, Milchman one of your distributors?
A Yes.
Q And what goods are indicated on pages 721293

through 213007

A This is all the same.

Q It's all part of the same document?

A Same document, vyeah. |
Q Qkay.
A Well, they indicate a lot of products that aren't 3
ours.

Q On the first page, the page labeled Z1293, do you

see the words under Requisition Number?

A Z Series sliding table shaper."

Q Okay. And then beneath it it says, "Model GB6217?"
A Yes.

Q Is the sliding table a prcduct that Pucel makes?

A We make a sliding table, veah.
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0 And for how long have you made a sliding table or
tables?
A It goes back a long time. 1 think in our earlier

years. Maybe the '70s.

Q Okay.

A Mid-'60s, late '60s.

Q Now, returning to the first page, 721292 of exhibit
45, 1is Carter Milchman asking you to quote the goods

attached on the remaining pages of this Exhibit 457

MR. SCHMIDT: Objection.
Leading.
A That's what the cover letter says.
Q What is Carter, Milchman asking you to do?
A It says, "Good afterncon. Please quote price and

delivery for resale, also FOB point. Many thanks,

Joy."
Q If we could please mark Exhibit 46.
(Opposer/Petitioner's Exhibit Number 46 was
marked for identification.)
Q Can you please identify Exhibit 46 for us.
A One of our customers would have sent this to one

of our sales people and said this is the cart we spoke

of, can up come up with anything.
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Q Okay.

A It's got the name Melissa on there. I don't see
any other name on there. There were two girls in our
office, have been for years.

Q So ==

A This was dated April 10th, 2001.

Q Is Melissa one of your distributors?
A Well, she knew Jim. Otherwise, she wouldn't have
put -- she asked -- I can't say, but she must have

talked to Jim and wrote this hand note. I would say it
was one of our regular distributors that wanted to deal
with us.

Q Is your distributcer looking at Grizzly

Industrial's cart?

A Yes.
MR. SCHMIDT: Objection.
Leading. Also, hearsay.
Q Exhibits 44, 45 and 46, are these records kept in

the ordinary course of business?

A Yes.

(Opposer/Petitioner's Exhibit Number 47 was

marked for identification.)

Q Can you please identify Exhibit 47.
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A This was our catalog request form that was used.

It came from Power & Rubber Supply looking for one of

our catalogs.

Q There is a notation on there at the bottom. What

is that notation?

a It says that they were lcooking for Grizzly
Industrial.

Q And who filled this form out?

A One of our employees, Jim Smith.

Q How do you know it was Jim?

A I recognize his writing.

Q And is this document kept in the ordinary course

of business?

A Yes.

(Opposer/Petitioner's Exhibit Number 48 was

marked for identification.)

Q Can you please identify these two pieces of paper,
Z00000 and Z000001, which make up Pucel's Exhibit 487

A This is a letter from Industrial Appraisal Company
to us headed, "Grizzly Equipment Manufactured By Pucel
Enterprises, Inc." stating that they have a mutual
client, Somerset Door & Column company, and that they

are notifying us that they're in the process of
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completing an insurance valuation appraisal for the
above client, for the mutual client, and they want the
current selling price for their appraisal. It's just
really a form letter with the mutual client.

Q What is the date on the letter?

A Ddugust 16th, 2000.

Q Now, the second page, 21, are they requesting
price information there?

A Yes. Request for price information.

Q Are they requesting price information from Grizzly
Equipment Manufactured By Pucel?

MR. SCHMIDT: Objection.

Leading.
A addressed to Grizzly Equipment Manufactured By
Pucel.
o From whom are they requesting price information?
A For their client, Somerset.
Q From whom are they requesting price information?
A They're asking it from us.
Q Okay. What product are they seeking price

information for?

A They're not our goods, the spindle sander.

Q Is this record kept in the ordinary course of
business, Exhibit 4872

A Yes.
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(Opposer/Petitioner's Exhibit Number 49 was

marked for identification.)

Turning to Exhibit 49, please, can you please

identify Exhibit 4972

A It's a letter from Supply Depot Incorporated. I
believe -- I am almost sure they are a customer of
ours -- addressed to Sales.

Q Is that your fax?

A "Company Grizzly Industrial.™

Q And when was this fax received by Pucel?

A Cctober 4tbh, 2000.

Q Is this record kept in the ordinary course of
business?

A Yes.

Q Are they requesting a quote for some products?

A Yes.

0 And whose products are they requesting a guote on?
A Apparently Grizzly Industrial. They have got the
G prefix. It says up the top, "Grizzly Industrial."

Q And are there part numbers indicated on that
document?

A Yes.

0] Are they Pucel's part numbers?
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A No.

(Opposer/Petitioner's Exhibit Number 50 was

marked for identification.)

Q Turning to and marking Exhibit 50, please, is this
a document kept as part of your ordinary business
records?
A Yes.
Q Can you please identify this document?
A It's a request for quotation from Find MRO.com,

which is a division or subsidiary of Grainger addressed

to us.
Q Okay. And what equipment are they looking for?
A They're asking for quotes on Grizzly Industrial

with a part number listed.
Q Okay.
A They are a distributor or seller of our goods as

well, find MRO.

(Opposer/Petitioner's Exhibit Number 51 was

marked for identification.)

Q Can you identify Exhibit 51, please.

A It's a UPS label that was photocopied.
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Q What about the second page, Z1303, of Exhibit 517
A This is -- I think this is an actual purchase
order from MH Lincoln Laboratory.
Q And --
A Pucel Enterprises, Grizzly Eguipment, seven
drawers they're ordering.
Q Are they seeking your products there or are they
seeking Grizzly Industrial's products there?

MR. SCHMIDT: Objection. That's

multiple gquestions, one, and it's

leading.
Q Whose products are they seeking there?
A I don't know. They don't indicate any product

number that I can see.

(Opposer/Petitioner's Exhibit Number 52 was

marked for identification.)

Q Can you identify Exhibit 527

A This is a letter from Woodling, Krost, Rust and
Hochberg addressed to Kevin Le Stourgeon who is
president of Grizzly Material Handling Company in San
Antonio, Texas dated December 18th, 1985 pointing out

to Mr. Le Stourgeon, "We represent Pucel Enterprise,

Inc., which is the owner of the trademark Grizzly and a
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ANTHONY MLAKAR 58

number of trademark registrations thereon. We enclose
the registrations and the various numbers there.”" Do

you want me to read those?

Q No. And how was this resoclved?
A They had agreed to change their name, and they
pointed out that they couldn't -- had no control for

the balance of their contract with their Yellow Page
ads, that that would have to remain until the
expiration of that Yellow Page ad, but it was resolved
shortly after this correspondence here. I don't know
how long it took to resolve it.

Q So was Grizzly Material Handling interfering with
your business?

MR. SCHMIDT: Objection.

Leading.
Q What was the problem with Grizzly Material
Handling?
A They had our name. They had our trademark name

Grizzly selling material handling. Their name was
Grizzly Material Handling.

Q Did they stop?

A They stopped, yes.

0 Why did they stop?

A After it was pointed out with this letter from

Charles Rust, your associate.
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Q Z34, which is a part of Exhibit 52 --

A This is a 1987 letter from Mr. lLe stourgeon.

0 I wanted to go back a little bit further to 234,
which I think is a couple of pages back. Can you
identify that?

A This is a letter from Ulmer & Berne dated March
6th, 1998 to a Mr. Daniel Slife of Robert M. Slife &
Associates who was a distributor of ours for many
years. This was a problem with Yellow Page ads. We
became aware of it through the representative for
Yellow Pages after we had signed contracts for our
upcoming issue. The representative went back to the

office and found that there was some kind of a block

on -- that we weren't allowed to use the name Grizzly.
Q How was that matter resolwved?
A Daniel Slife said that he had turned over that

advertising program to some agency in town and they,
apparently, on their own put a block on that and wanted
to use him as the holder of Grizzly trademark. That
had to be straightened out with correspondence with
whoever -- let's see if it's mentioned here. Wolf
Group was handling some of his advertising.

Q How was it resolved?

A We were able to place cur ads.

Q Now, did you instruct Ulmer & Berne to send a
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letter to Grizzly Industrial on your behalf?

A Yes.

Q And that letter in regard to your registered
trademarks is the registered trademark of the Grizzly

word mark and the Grizzly Bear symbol?

A Yes,

Q Did you make a request in that letter of Grizzly
Industrial?

A Yes.

Q And what was that request?

A Well, I wanted for them to stop using the name and

mark Grizzly in their catalog.
Q And did they stop?

A No.

(Opposer/Petitioner's Exhibit Number 53 was

marked for identification.)

Q I direct your attention to Exhibit 53. Can you
identify the documents that have been Bate Stamped 1291
and 1301 through 13167

A These are copies of envelopes that were addressed
to Grizzly Equipment with our address.

Q And 1s your business known as Grizzly Equipment?

A Yes.
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0 Is your business known as Grizzly?
MR. SCHMIDT: Objection.
Leading.
A Yes.
Q Well, let's put it to you this way”. What is your
business known as?
A It's know as Pucel Enterprises, Inc. It's known

as Grizzly equipment, Grizzly Equipment Manufactured By

Pucel Enterprises.

Q And these exhibkits that we identified by number,

can you identify what the documents are?

A Well, this looks like this is from our purchasing

manager. They wanted to sell us some equipment.
is from the US Department of Justice in Cleveland.
remember we had some situation with one of our
employees, so they addressed us as Grizzly.
MR. SCHMIDT: I am going to move
to strike the last answer.
Can you read what the last
question was.
(Record read.)
I am moving to strike on the
grounds that the answer is
non-responsive to the gquestion.

That's been asked and answered

This

I
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already. I believe he identified them
as copies of envelopes.
Q In regard to Z1291, can you state who that
document is from?
A Duall Autocomation & Feeder.
9] And it's addressed to?

A Grizzly Equipment.

Q And 1301, who is that document addressed to?
A Grizzly president, Mr. Anthony Mlakar.

0 Document 1302, who is that one addressed to?
A Grizzly Pucel Enterprises, Inc.

Q Who is document 1304 addressed to?

A Grizzly/Pucel Enterprises, Inc.

) Document 1306, who is that addressed to?

A 1306 is Grizzly.

0] Who is 1307 addressed to?

A Grizzly Pucel Enterprises, Inc.

Q Document 1310, who is that addressed to?
A Grizzly Equipment.

Q Document 1312, who is that addressed to?

A Anthony Mlakar, president, Grizzly.

Q What about document 1313, who is that addressed

A Plant manager, Grizzly Equipment Manufacturing.

0 The remainder of the documents in Exhibit 53, can
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you identify what they are?
Fay Which one?
MR. SCHMIDT: 1I'll have to object

as not having been produced.
o Just as a group, Mr. Mlakar, can you state who
those documents are addressed to?
.Y They're addressed to Grizzly, Grizzly Material
Handling and Industrial Equipment, Grizzly Equipment,

President Grizzly, Anthony Mlakar, Grizzly.

Q Just generally, I don't want to go through each
one, but --
A This is a check, a copy of a check, Grizzly

Material Handling that was sent to us, which was our
money due us.
Q Do you receive checks with the payee --
MR. SCHMIDT: I am going to
object to your question because it's
already starting out to be leading

because you're supplying the answer.

Q Tony, do you receive checks?

A Yes, 1 do, or assocciates.

Q When I say, "you," does Pucel receive checks?

A Yes.

Q And any of those checks made payable to Grizzly?

MR. SCHMIDT: Objection.
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Leading.

If I can answer the gquestion, they're made out to

Grizzly Equipment, Pucel Enterprises.

Q

Q

How are the checks that you receive made out?
MR. SCHMIDT: It's kind of late
now. You have already --

How are the checks that identify all the payee

names under which you receive checks --

A

Q

A

Q

In this group?
Not in regard to that group, just in general.

MR. SCHMIDT: Are you instructing
the witness how to answer or not?

MR. MITCHELL: No.

MR. SCHMIDT: I am getting lost
here, because you're testifying and
you're leading. This is not right for
testimony.

Does Pucel receive checks?
Yes, sir.

And identify all the payee names under which Pucel

receives checks?

A

Pucel Enterprises, Inc., Grizzly Equipment, Pucel

by itself, Grizzly by itself, Grizzly/Pucel.

Q

Okay. Now, is Grizzly Industrial a competitor of

Pucel's?
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Yes.

And when did you first become aware of the

Grizzly.com application to register?

A

Q

In 2000, I believe, 2001.

Did you become aware that Grizzly Industrial had

trademark registrations?

A

Q

A

Q

No, I wasn't aware.
At some time, did you become aware?
Yes.

And I would like to draw your attention to

Exhibits 9, 10 and 11, in particular.

A

A

Q

Okay.

When did you become aware of those registrations?
You provided them to me.

And was that in 20017

I believe that's the year.

I would like to refer you to Exhibit 7 for a

minute, which is back this way. Did you become aware

of the Grizzly.com application to register?

A

Q

Yes.
When did you become aware of it?
From your office, from you in 2000 or 2001.
MR. MITCHELL: I would like to
take a brief break. Then we're just

about finished.
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{Recess had.)

MR. MITCHELL: I would like to
move for the admission of all the
documents identified. Yesterday I
think I moved for the ones identified
yesterday.

I have no further questions for
Mr. Anthony Mlakar.

MR. SCHMIDT: No cross.

MR. MITCHELL: Then we're
finished.

(Deposition concluded at 11:20 a.m.)

ANTHONY MLAKAR
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State of Ohio )
) S88S: CERTIFICATE
County of Cuyahoga. )

I, Caryn L. Lett, Registered Professional Reporter
and Notary Public within and for the State of Ohio,
duly commissioned and qualified under Federal Rule 28,
do hereby certify that the within-named ANTHONY MLAKAR
was by me first duly sworn to testify the truth, the
whole truth, and nothing but the truth in the cause
aforesaid; that the testimony then given by him/her was
by me reduced to stenotypy in the presence of said
witness, afterwards transcribed on a computer, and that
the foregoing is a true and correct transcript of the
testimony so givenby him/her as aforesaid.

I do further certify that this depositicn was
taken at the time and place in the foregoing caption
specified and was completed without adjournment.

I do further certify that Joseph Schmidt was
present at said deposition and said deposition was
taken on May 24, 2006 beginning at 9:10 a.m at the
offices of Parise & Asociates Court Reporters, 1360
East Ninth Street, Suite 1010, Cleveland, Ohio 44114.

I do further certify that I am not a relative,
employee of, or attorney for any of the parties in the
above-captioned action; I am not a relative or employee
of an attorney for any of the parties in the above-
captioned action; I am not financially interested in
the action; I am not, nor is the court reporting firm
with which I am affiliated, under a contract as defined
in Civil Rule 28(D); nor am I otherwise interested in
the event of this action.

IN WITNESS WHEREOF I have hereunto set my hand and
affixed my seal of office at Cleveland, Ohio on this

19th day of June, 2006« gj}é;%

Caryndﬁ. Lott otary Public
in and/for the State of Ohio.

My commission expires 10/18/10.
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RCBERT MLAKAR

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

PUCEL ENTERPRISES, INC., )
)
Opposer, }
)
)

vs. Opposition No. 123, 506

)Cancellation Nos. 31,984;
32,024;32,025
GRIZZLY INDUSTRIAL, INC.,

Applicant/
Respondent..

)
)
)
)
)
)

TRIAL DEPOSITION OF ROBERT MLAKAR
Tuesday, May 23, 2006

Trial Deposition of ROBERT MLAKAR, called for
examination under the Federal Rules of Civil Procedure,
taken before me, the undersigned, Caryn L. Lott,
Registered Professional Reporter, a Notary Public in
and for the State of Ohio, at the offices of Parise &
Associates Court Reporters, 1360 East Ninth Street,
Suite 1010, Cleveland, Ohio 44114 commencing at

9:00 a.m. the day and date set forth.



ROBERT MLAKAR 2

APPEARANCES:

l

l

|

!
On Behalf of Respondent/Registrant Grizzly ‘
Industrial, Inc.:

Joseph F. Schmidt, Esqg.

Michael Best & Friedrich LLp

401 North Michigan Avenue, Suite 1500
Chicago, Illinois 60611

312-661-2100
Jfschmidt@michaelbest.com

On Behalf of Opposer/Petitioner Pucel Enterprises,
Inc.:

Kenneth L. Mitchell, Esq.
Woodling, Krost and Rust
Kirtland Office Complex
9213 Chillicothe Road
Kirtland, Ohio 44094
866-241-4150
Clevepat@aocl.com

ALSO PRESENT: |

Anthony Mlakar
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MR. SCHMIDT: Before we get
started, I don't think we ever put our
stipulation on the record. I think we
had agreed in writing that during your
testimony period you can rely on the
deposition of Mr. Balolia and all the
exhibits to it.

MR. MITCHELL: As far as filing
and notice of reliance?

MR. SCHMIDT: Yes.

MR. MITCHELL: I intended to do
that.

MR. SCHMIDT: Okay.

MR. MITCHELL: And similarly,
we agreed that I could rely on the
exhibits of both Robert and Anthony
Mlakar and the exhibits that were used
during that.

MR. SCHMIDT: Those were the
discovery depositions, so when we file
it, I think you sheculd mark it as it's
stipulated that the parties relied on
it.

MR. MITCHELL: And it's all

confidential right now?

10
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ROBERT MLAKAR 11

MR. SCHMIDT: Right now, vyes.
MR. MITCHELL: Right now,
okay.
MR. SCHMIDT: If there is
something we need when we get to
briefing, just ask.
MR. MITCHELL: I am not sure
what portions of it we're gocing to use
for our brief. Thanks.
ROBERT MLAKAR
Called for examination under the Federal Rules of Civil
Procedure, after having been first duly sworn, as
hereinafter certified, was examined and testified as
follows:
DIRECT EXAMINATICN
BY MR. MITCHELL:
0 Would you please state your name for the record.

A Reobert Anthony Mlakar.

8] And how old are you?

A 44.

Q Okay. And are you currently employed?
A Yes.

Q OCkay. And by whom are you employed?

A Pucel Enterprises, Incorporated.
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ROBERT MLAKAR 12

Q And is Pucel Enterprises the opposer in the action
that we're here for today?

A Yes.

Q And is Pucel Enterprises the petitioner to cancel

in the action that we're here for today?

A Yes.

Q And what is your position?

A Vice president.

Q And how long have you held that position?

A 17 years.

Q And when did you first start working for Pucel?
A It was the late '70s. I was 15.

Q So you were 15 in which year?

A Probably '78.

Q And you were in high school at the time?

A Yes.

Q And what job functions did you perform at the time

you were 15 years old?

A I did the maintenance when I started, and then I
started working in the manufacturing end. I started
from the ground up until I was in production.

Q Sc when you were working in actually producing the
equipment, what types of machines did you work on?

A I first started running the punch presses that

were available, and then the notchers that we had, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR 13

then started fabricating the pieces that are put into

the goods.

0 And what pieces were those?
A Sheet metal.

Q Sheet metal pieces?

A Uh-huh.

Q And what goods do those sheet metal pieces go
inteo?

A Scme of them went into cabinets, carts, work
benches.

Q And at what point in time was it that you were
running these machines? Was this when you were 15
years old?

A Between 15 and 16. I worked a few months in the
summer just doing cleanup, and then I started moving
into production when they needed help.

0 Okay. And by, "cleanup,” what were your duties?
A Cleaning out vaults, I was cleaning the yard,

cutting the grass.

o Where was the business located?

A It was located on Kelley Avenue in Cleveland.
0 And where is the business located now?

A 1440 East 36th in Cleveland.

Q And are those two locations, Kelley Avenue and

East 36th street, in proximity to each other?
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14
A Yes.
Q Tell us what other duties did you have as a
teenager working for Pucel?
A I continued in maintenance and production when
they needed me. I would do some mailings when they
needed it in the office. Then as time went on, I
started meore -- doing more and more in production.
Q What types of mailings did you do in the office?
A We would do catalogs, mail catalogs with labels,
and we would have to sort them at that time by zip
code, ship them out.
Q When you're referencing labels, you're referring
to the addressee of the catalog?
A That's correct.
Q Did you ever participate in the assembly of the
products when you were a teenager?
A Yes. That would be in the shipping rcom.
Q And in 1978, you said you were 157
A Yes.
Q What types of products were shipped in 19787
A I shipped the cabinets. We had to put shelves in

and put handles on. There was a certain procedure that

we had when packaging equipment.
Q What are those cabinets used for?

A Storing material, handling. We would store
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anything that we could.

Q Can those cabinets be used in any industry?
A Yes.

Q Now, did you affix labels to the products?
A Yes.

Q And this was in what year?

A 1978.

Q And did you personally affix labels?

A That's the first thing we did when I came over to
the shipping room. We had to put a label on. Then we
began assembling items with handles, shelves, and the
packaging began after that.

Q Now, what did the label say?

Y "Grizzly Equipment Manufactured by Pucel

Enterprises, Incorporated.”

0 And this was in 19787
A '78.
Q And to your knowledge, has Pucel always used such

a label on its products?

A Yes, on everything, vyes.

Q Is that a company policy, to use the label on all
of its products?

A Yes.

Q And tell us what that label indicates.

A On the label, it has the registered mark of a
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bear, and it also has our -- the Grizzly on it as well
both showing that they're registered.

Q Okay. And how long did you work in shipping?

A I worked almost every year in the summer in the
beginning. I would be moved into shipping when they

needed it, and I would flcat around. It was from '78

on.

Q In 1978, you worked just in the summer?

A Yes.

Q Okay. &And you were still in high school at that
time?

A That's correct.

0 And then did you go to college?

A Yes.

Q And where did you go to college?

A St. Charles Borromeo Seminary College.
Q What years were you in college?

A From '72 through '83.

Q And did you go to graduate school?

A Yes.

Q And where did you go to graduate school?

A St. Mary's Seminary for three years.

Q So what years did you attend St. Mary's Seminary?
A '83, '84 and '85.

Q Go ahead.
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A That's not right. Yes, that's correct. Through

'85.

Q S50 you were a student at St. Mary's Seminary from
'83 to '857

A Yes.

Q So you were in college for seven years?

A Four years of college and three years of graduate
school.

Q Okay. And did you work at Pucel Enterprises

during your four years of college and three years of
graduate school?

A Yes.

Q And were you employed during the summertime while
attending college?

A Yes.

Q Were you employed in the summertime while
attending graduate school?

A Yes.

o) And what were your duties at Pucel during your
summertime employment during college?

A It was two-fold. I worked in the factory as well
as on the road. Part of the company was a striping
company, so I did that as well. 1 was mixed.

In the factory, I worked -- primarily carried on what I

was doing previously. I worked where they needed me.
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I worked on the machines and I alsoc worked in the
shipping room as well.

Q And this would have been from '79 to '83?

A About '78 to '83.

Q Those are your college years, as you have
described them?

A Yes,

Q Okay. ©Now, when you worked in the shipping

18

department in the years '78 to '83, did you affix any

labels to the products?

A Yes. We put them on everything that we shipped

out. That was company policy.

Q Okay. Did you actually affix the labels -- and

the labels we're referring to are the Grizzly labels?

A Grizzly Equipment Manufactured By Pucel. That's

the label that we put on.

O That label is affixed to the actual products?

A Every product.

QO Every product?

A Yes.

Q And during graduate school, you also worked in the

summertime only?

A As I got clder, I started working sometimes on

Saturdays during school, because the company would be

open until usually 10:00, and I would go in when they
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needed mne.
Q When you say the company was open until 10:00,

you're talking about on Saturday?

A Yes.

Q Saturday morning?

A Yes.

Q So what did you do during your graduate school

employment at Pucel?

A I did the same thing I did in college.

Q Okay. And that included the affixation of labels?
A Yes.

Q To all of the products?

A All cof the products.

Q Now, were any of the products packaged?

A Yes, we packaged all of our items before they were
shipped out by truck.

Q Okay. And what was indicated on the packaging?

A We always had our registered mark of the Grizzly
Bear, and then we had the words "Grizzly Manufactured
By" -- it was "Grizzly Equipment Manufactured By Pucel

Enterprises, Incorporated."

Q And that was on the packaging?
A Yes. It was printed on the outside of the
cartons.

Q Okay. Was that on every carton?
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A Yes.

Q So when you finished graduate school, did you
continue working for Pucel?

A Yes, I did.

Q And that would have been what year?

A Probably arocund '85.

O And did you work full-time?

A Yes.

Q In 19857

A Yes.

Q And when were your duties in 19857

A I worked on the road for a short -- for a couple

of months. Then I was brought into the office.

Q QOkay. When you say, "on the road,” what did you
do?

A We painted the lines on the highways.

Q And then when you went to work in the office, this
was your -- the time I am referring to is 1985 now?

A Yes.

Q What were your duties in the office?

A I began learning what took place in running the

business. I began understanding the principles of

payrell and how to do that, receivables, the payables.

Q And backing up to your high school employment at

Pucel, under whose supervision did you work?
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A When I was in high school, it was Ed Pucel.

Q And when you were in ccllege, under whose
supervisicn did yocu work?

A For the first year, it was under Ed Pucel. After

that, it was Tcony Mlakar.

O And who was Ed Pucel?

A Mr. Pucel was my grandfather.

Q Was he the founder of Pucel Enterprises?

A Yes, he was.

Q And do you know when the business was founded?
A 1949,

Q Did Mr. Pucel run the business in 1978 when you

began there as a l15-year-cld high school student?

A Yes.

Q And was he the president of the company at the
time?

A Yes.

8] And what was Mr. Pucel's position with the company

during the time that you were employed by the company?

. What was his position?

Q Yes.

A He was the president.

Q At all times he was the president?
A Yes.

Q Okay. And is Mr. Pucel still alive?
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No.

And do you know when he died?
I believe it was 1980.

He died in 19807

Yes.

Okay. And during your college years, you were

working under the supervision of Tony Mlakar?

A

Q

A

Q

Yes.
What was Mr. Mlakar's position at the time?

He was made president.

And what was your title when you began working at

Pucel after your college and graduate school ended?

A

Q

A

o

I became the vice president.

That was in 189837

16 years ago from now. That would be --

That would have been the 1989-1990 time frame?
That's when I became vice president.

What was your title in "85 when you finished

graduate school?

A

Q

I didn't have a title at that time.

Okay. And could you take me through your job

responsibilities through the years 1985 to 19897

A

I was learning the responsibilities of running of

the business. Then I became more active in the

production end of it. I started -- because of my
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knowledge of the machines, I started getting pulled
down for more as the person between the office and the
plant itself, the manufacturing.

Q The liaison between the office business, so to
speak, and the actual manufacturing of the products?

A That's correct.

Q And that was for the years 1985 through 19892 1Is
that correct?

A Yes.

Q And then in 1989 or 1990, is that the time when
you became vice president?

A Yes.

Q And what were your duties when you first became
vice president?

A I began handling some of the purchase parts that
we have in purchasing. I began doing a little bit --
getting more involved in the payroll. 1 started having
a more active role in what they do in production and
how they perform the production, some of the methods.
I worked on the equipment, upgrading equipment,

researching that. I helped with the production

schedules,
Q Were you in charge of the production workers?
A I worked -- I wasn't directly in a vertical line.

I was more horizontal. We worked between myself, the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR o4

plant manager and the foreman. We worked more on a
horizontal line.

Q And that was true when you became vice president.
And how have your job functions changed cor how have
they been modified since the time you became vice
president?

A It seems like there is more and more

responsibility as I learned more and more of the

business.
Q And can you explain that?
A Well, Tony Mlakar is starting to work two days a

week, so presently I am taking on more of the

responsibilities that he had. He is semi-retired.

Q Now, Mr. Pucel, was he a relative of yours?
A Yes, he was my grandfather.

Q So he is your mother's father?

A Yes.

Q And Tony Mlakar, he is your father?

A My father, yes.

Q Now, how many people does Pucel employ now?
A Over 50.
0 Okay. And how has your employment been

historically? How many pecople, for instance, did you
have working at Pucel at the time you began as vice

president in that position in 1989 or 199072
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A It's about the same.

0 And what was the employment when you began in
1978, if you know?

A I don't know.

Q You have personal knowledge of everything you have
testified to up to this point, correct?

Y. Yes, that's correct.

Q What was the number of employees at the time you
started full-time in 19857

A Probably 47, 48. I don't know the exact number.

Q Okay. So is it fair to say that you have been
employed full-time from 1985 until the present date by
Pucel Enterprises?

A Yes.

Q And returning to the subject of the Grizzly label,
has Pucel used the Grizzly label on all of its products

during your full-~time employment --

A Yes.

Q -- with Pucel?

A Yes, on all of the products.

0] One thing. Let me try to finish my guestion

before you answer the guestion. It will read a little
bit more clearer.
Has Pucel used the Grizzly Bear symbol

continuously on all of its products during your full-
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time tenure at Pucel Enterprisesg?
A Yes.
Q Now, your capacity as vice president, you're

appeinted to that position, I take it?

A Yes.

Q And by what authority, the corporate authority?
2 Yes.

Q And that's the board of directors?

.\ Right, primarily those in the office and Tony
Mlakar.

Q Now, the ownership of the company, the company is

a corporation, correct?

A Yes.

Q And is it a corporaticn in the State of Ohio?

A Yes.

Q Is all of the stock owned by the Mlakar family?
A No.

Q Okay. Does the Mlakar family own the controlling

portion of the stock?

A Yes.

0 Tell me about the business of Pucel Enterprises.
What products has Pucel sold during the tenure of your

employment? I want to go all the way back to 1978 to

this date. 1If you can describe generically the variety

of the products.
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MR. SCHMIDT: I am going to
object as multiple questions there.
I think you're also calling for a
narrative., I didn't mind in the
beginning with the background, but as
we get more into this, you have to ask
him a question and let him answer --
MR. MITCHELIL: QOkay.
MR. SCHMIDT: -~ not put the
answer in the question.
Q What products were you generically selling, to the
best of your knowledge, in 19787 When I say, "you," I

am referring to Pucel.

A Pucel Enterprises has sold a variety of what we
would consider Grizzly Equipment. It ranged from
cabinets -~ there were all sorts of cabinets that we

manufactured. We manufactured storage cabinets, bifold
cabinets, gas cylinder cabinets. There was a variety
of cabinets within each of the categories. We sell
portable cabinet work benches, a variety of them.

There are cabinet work benches with drawers. There are
cabinet benches with tool boxes. There are portable
work benches that just have doors. Some don't have
doors, but they're portable. We sell a variety of work

benches, standard work benches with legs and stringers,
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with hardwood tops, steel tops, laminate tops. We have
a variety of benches that are ergonomic. There are
hydraulic work benches. Some are hand crank,
motorized. We have hydraulic lift work benches with a
foot pedai. We have a variety of carts, platform
trucks, two-shelf carts, shelf carts, three-sided
carts, hand trucks, which would be considered a part of
carts and trucks. We have tool stands, machine cabinet
stands. We have drum handling equipment. We have
lifters for drum handling, drum equipment for 55-gallon
drums. We sell a variety of accessories with our
benches. We have risers and drawers, vises. We so0ld a
number of bags that are in conjunction with work
benches.

Q And this is all in 197872

A Yes —-
Q You mentioned --
A -- with the exception ¢f the hydraulic. That came

later on in product development.

Q What are your hydraulics used on?

A They're used on our work benches.

Q And what function do they perform on your work
benches?

A It raises and lowers the surface of the work
bench.
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Q And these products that you just listed and
identified, they were all sold in 19787

A Yes.

Q And have these products been sold in the years

since 19787

A Yes.

Q Each of the products has been sold?

A Yes.

Q In every year?

A In every year, yes.

Q Now, you mentioned a hydraulic bench, correct?

A Uh-huh.
Q This hydraulic bench is assembled by Pucel?
A Yes.
Q And then when it's shipped, the Grizzly label is
affixed to it?
A Yes.
Q And this is the label that has the word Grizzly,
G-r-i ~--
MR. SCHMIDT: I am going to
object as leading. I think you have
to ask him what is on the label rather
than telling him what is on the label
and asking him to confirm it.

MR. MITCHELL: Fair enough.
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We can go to Exhibit 31.

(Opposer/Petitioner's Exhibit Number 31 was

marked for identification.)

o} Mr. Mlakar, I have handed you what has been marked
for identification as Exhibit Number 31. Can you
identify that for us.

A It has the word, "Grizzly." It has the Grizzly
Bear on it, and it says, "Grizzly Equipment
Manufactured By Pucel Enterprises, Incorporated,

Cleveland, Ohio, 44114" with our telephone number.

Q That label has a color?

A It has a silver background with blue printing on
it.

Q And when was that label used by Pucel?

A This specific one or a label?

Q A label like it with that --

A This my grandfather started back right from the
beginning.
Q Now, at some time in the past, the Grizzly labels

were yellow with black printing?
MR. SCHMIDT: OQObjection.
Leading.

You're supplying the answer,
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Ken.
Q Were other labels used with different color
schemes?
A When I first started working, the labels were

vellow with a black lettering. They were a little bit
larger than this. The history of why we changed is
because we typically put them on a storage cabinet
right in the front on the top lip there, and the lip
was wider -- was narrower than the label was wider. It
sort of was hanging off by an eighth of an inch. We
shrunk it down to fit perfectly. That's when we made
the change from the yellow and black to the silver and
blue.

Q Okay. And you're referring to Exhibit Number 31
when you say the silver and blue, correct?

A Yes.

Q Now, when was the silver and blue label first

used? If you don't understand the question, what I am

seeking --

MR. SCHMIDT: What you're seeking
is leading. You can't tell him what
you're seeking.

Q When was that label first used?
A I am trying to think of the year of when it was

used. I don't know the year. 1 just know that we
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created and changed it to fit better.

Q And do you know approximately when that was?

A It was in the '80s.

Q Okay. And before that, ancther coclor scheme was
used?

A Yes. We had yellow and black.

(Opposer/Petitioner's Exhibit Number 32 was

marked for identification.)

Q I direct your attention, Mr. Mlakar, to what has
been marked for identification as Opposer/Petiticoner's
Exhibit Number 32. If you could, let the court
reporter initial and date it.

MR, SCHMIDT: Ken, if I might
suggest, as far as the exhibits, if
you're finished with one, if you want
to move to admit it, then I can deal
with it and go on to the next one.

It's up to you.

MR. MITCHELL: Well, I don't
think the TTAB reguires us to move to
admit each individual exhibit. I was
going to do that at the end rather

than do each one separately. If you
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feel the need to make some sort of
objection as we go along, go ahead.
Q In regard to what has keen marked for
identification as Opposer/Petitioner's Exhibit Number
32, could you please identify what that is.
a It has the sticker that is silver and blue. It
has the word, "Grizzly," the registered trademark, and
also the Grizzly Bear and it has our company name and
address and telephone number.
Q Bnd is there another label on Exhibit 327
A There is one more label that was created. It has
Grizzly Equipment and the Grizzly Bear, the word
Grizzly and then Pucel Enterprises with the address and
phone number.
Q Okay. Now, could you describe the color scheme of
the larger label, which is part of Opposer/Petitioner's

Exhibit Number 327

A It has a white background with dark blue
lettering.

Q And when was that label first used?

A That was used about two years ago.

Q And how was that label created, and I am referring

to the larger of the two there?
A This label was created when the packaging started

shifting from the corrugated to a stretch wrap machine
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that we purchased. We use corrugated corners, and we
put it on a machine and it stretch wraps with a clear
film so to identify our company. We purchased this
label to affix on every product that goes out.

So the larger of the two is used on shrink wrap. 1It's
on the outside of the carton. The smaller label that's
silver and dark blue goes on each of the preducts as
they go out. The larger one goes on the outside of

every package.

Q And the smaller one goes on each individual
product?

A That's correct.

Q Are any products shipped without these Grizzly
labels?

A No product is shipped without any cof these labels.
Q That's true for Exhibit 31 as well?

A That's correct.

Q The previous exhibit?

A Yes.

(Opposer/Petitioner's Exhibit Number 33 was

marked for identification.)

Q I direct your attention to what has been marked

for identification as Opposer/Petitioner's Exhibit
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Number 33. Do you personally oversee the assurance

that every product is marked with your Grizzly

trademarks?
A Yes.
Q You have personal knowledge of the use of these

trademarks on the goods since you began with Pucel in

19787

A Yes.

Q What is Opposer/Petitioner's Exhibit Number 33?
A It's a reduced version of what is printed on our

corrugated cartons. It has the registered bear and
also the Grizzly registered mark Grizzly,
G-r-i-z-z-1l-y, Equipment. This is the actual exhibit
that has been reduced.

0 When you say it's a reduced exhibit, is it on
certain types of packaging?

A I was referring to the copy, because I didn't see
this one over there. This is the full version. This
one is smaller, reduced down from the original.

o Right. And could you describe what that is

mounted on?

A This is mounted on the packaging of our
equipment. It's printed on each of the cartons that we
get in.

Q How long has that been used?
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36
A Since the time that I began I am aware of it.
Q Is it still being used?
A Yes.
Q And when I say that, has the packaging been
continuously used since you began with Pucel?
A Yes.
Q Is that also a true statement with respect to
Exhibits 31 and 327
A Yes.
(Opposer/Petitioner's Exhibit Number 17 was
marked for identification.)
Q I have handed to you, and the court reporter has

marked for identification, Opposer/Petiticner's Exhibit
Number 17. Can you identify what that is?

A This is a sticker that was put on all of our
products of Grizzly Equipment. It has the word
Grizzly, Registered Trademark Grizzly, G-r—-i-z-z-1l-vy,
our bear symbol, and it has the company name and the
address of the company with the yellow and black
lettering.

Q And was that the sticker that was used before the
sticker --

MR. SCHMIDT: Objection.
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37
You're leading him again.
Q When was that sticker used?
A This sticker was used in the earlier days in the

time when I first started. This sticker was used on
all of our products that went ocut the door, all of the

Grizzly Equipment.

Q Now, 1s your company known as Grizzly Egquipment to

its customers?
A Yes.

Q Was the sticker shown in Exhibit 17 used up until

~the time that the sticker shown in Exhibit 31 took its

place?
A Yes.
0 Did the sticker shown in Exhibit 31 take the place

of the sticker shown in Exhibit Number 177

A Yes.

Q I would like to mark another exhibit.

(Opposer/Petitioner's Exhibit Number 7 was

marked for identification.)

Q Mr. Mlakar, I have marked for identification
Pucel's Exhibit Number 7. I would like to direct your
attention to that document, and in particular, I would

like to ask you what is that document?
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A Grizzly Industrial is applying for the mark
Grizzly.com.

Q I would like to direct your attention to the page
marked number 1 of Pucel's Exhibit Number 7. Now, does
Pucel Enterprises sell anti-vibration mounts?

A Yes. We have put those on our product.

Q And is that listed on page 1 of the application to

register Grizzly.com, which is part of Exhibit Number

77?

A Yes. It's on the second line.

Q What is an anti-vibration mount?

A Actually, what it does is prevents any object from

moving when work is being done on a surface. We have
put them particularly on our work benches, because as
people mount different things on the work bench, they
require anti-vibration mounts so the item doesn't move
while the item is operating.
Q Do you put anti-vibration mounts on any other
equipment?
A We have put it on some of our tool stands and work
benches.
Q Those anti-vibration mounts, along with a bench,
are sold under the Grizzly mark?

MR. SCHMIDT: Objection.

Leading.
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Q Let me ask it to you this way: Are the anti-
vibration mounts sold under the Grizzly mark?

A Yes, they are.

Q BAre they sold as part of a work bench under the

Grizzly mark?

A Yes.

0 Do you see cable ties --

A Yes.

Q -- listed on page 1 of the application to register

Grizzly.com? What is a cable tie?

A A cable tie is used to gather wires, hydraulic
hoses or any other objects together in order to
consolidate the wires from falling all over. We use
them in our product.

Q And, for example, what products would you use
those on?

A We use them on mainly our hydraulic work benches,
because we have electrical wires. We have hydraulic
lines that move from each of the legs in order for the
hydraulics to operate. We use wire ties within our
product in order to ship and consolidate items so that
they're not flopping all over.

Q And are cable ties sold by Pucel under the Grizzly
mark?

A Yes.
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Q Do you see clamps and vises identified in the
Grizzly.com applicaticn to register in Exhibit Number
77

A Yes, 1 do.

Q What 1s a vise?

A A vise is an item that's mounted on anything to

hold items, to grab items, so you can work on them.

0 And do you sell vises under the mark Grizzly?
A Yes, we do.

Q Are they sold as part of a bench?

A Not limited to a bench.

Q Now, how long have you sold vises under the

Grizzly mark?

A As long as I can remember.

Q Can you give us a specific date?

A 1978.

Q Okay. How long has Pucel sold cable ties under

the Grizzly mark?

A Since the '80s.

0 Do you know when in the '80s?
A Probably the latter part of the '80s.
Q How long has Pucel sold anti-vibration mounts

under the Grizzly mark?
yiy As far as I can remember, since '78.

Q Now, how long has Pucel sold anti-vibration mounts
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under the Grizzly word mark?
A Since '78.
Q How long has Pucel sold anti-vibration mounts
under the Grizzly Bear symbol?
a Since '78.
Q How long has Pucel sold cable ties under the
Grizzly word mark?
A My recollection is in the '80s.
0 How long has Pucel sold cable ties under the
Grizzly bear symbol?
A My knowledge is the '80s.
Q How long has Pucel scld vises under the Grizzly
word mark?
A 1978.
Q And how long has Pucel sold vises under the
Grizzly Bear symbol?
A 1978.
Q I direct your attention further to Exhibit Number

7. 1 believe it's on page 1 of that exhibit. Do you

see dollies identified in that application to register?

A Yes, I see it on line 6.

0 Does Pucel sell dollies under the Grizzly word
mark?

A Yes.

Q How long has Pucel so0ld dollies under the Grizzly
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word mark?

A Since 1949,

Q Did Pucel sell dollies under the Grizzly word mark
in 1978 when you began?

A Yes.

Q I direct your attention to Opposer/Petitioner's
Exhibit Number 7, and I would ask you do you see

electric motors identified?

A Yes,

0 Does Pucel sell electric motors?

A Yes.

Q How are they sold?

A We incorporate electric motors within our Grizzly
Equipment.

Q And can you describe the incorporation of the

electric motors in the Grizzly Equipment?

A In our ergonomic benches specifically, we mount a
motor with a switch, and that switch is what operates
the hydraulics within each of the legs. When the
switch is turned up, it raises the bench up. Switch
down, it lowers the bench.

o) Does Pucel sell electric motors under the Grizzly
word mark?

A Yes.

Q How long has Pucel sold electric motors under the
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Grizzly word mark?

A My recollection is the '80s.

Q Do you know when in the '80s?

A Not specifically.

Q Does Pucel sell electric motors under the Grizzly
Bear symbol?

A Yes.

Q And how long has Pucel sold electric motors under
the Grizzly Bear symbol?

A My recollection is the '80s.

Q Okay. I direct your attention to Pucel's Exhibit

Number 7 again. Do you see engine stands listed in the

application to register?

A Yes, I do.

Q Now, does Pucel sell stands?

A Yes.

Q And what are those stands used for?

A The stands are used for a variety of items.

They're used in many different applications. They're
used for holding materials. They're used for holding
engines, working on engines. They're used for anything
that you need to hold any material on.

o) Are they used to hold lathes?

A Yes.

Q Are they used to hold grill presses?
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A Yes.
Q How long has Pucel sold stands under the Grizzly
word mark?
A Since the beginning of the company.
Q I'm sorry?
A Since the beginning of the company.
Q As far as your personal experience and employment
while at Pucel --
A 1978.
Q -- how long has Pucel used the Grizzly word mark
on stands?
A I am familiar since 1978.
Q Has Pucel used the Grizzly Bear symbol in
connection with the sale of stands?
A Yes.
Q And when did Pucel first use the Grizzly Bear
symbel in connection with the sale of stands?
A My knowledge or when the company did?
Q Your knowledge first.
A 1978.
Q Okay. What about the company?
A The company has had those as a part of our mark

from the beginning.
Q And when you say, "the beginning," what year-?

A 1949.
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Q And your source of knowledge on that answer?
A Is based on the catalogs that I have seen in the
previous years before my time.
Q Okay. Now, does Pucel produce a catalog every
year?
A No.
Q When are catalogs produced?
A Every few years.
Q With respect to the anti-vibration mounts, were

they sold under the labels as set forth in Exhibit 31
since 19787

A Yes.

Q With respect to cable ties, were they sold under
the labels as set forth in Exhibit 31 since the 1980s?
A Yes.

Q With respect to the anti-vibration mounts, were
they sold under the labels as set forth in Pucel's
Exhibit 17 in 1978? Do you need to see 17 again?

A Could you repeat the gquestion, please.

Q Was the label of Exhibit 17 used on anti-vibration
mounts since 18787

A Yes.

Q Referring to the label of Exhibit 17 now, that
label was used up until the silver label of Exhibit 317

A Yes.
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1 0 And we're referring to the use on the anti-
2 vibration mounts, correct?

3 A Yes,

4 Q With regard to vises, was the label of Exhibit 17

5 used on vises in 19787

%) A Yes.

7 Q Was that label used continucusly up until the time

8 you switched to the silver label of Exhibit 31°?
9 A Yes.
10 9@

And was the label of Exhibit 31 then used on

11 vises --

12 A Yes.
13 0 -- going forward?
14

Were those labels of Exhibit 17 and Exhibit 31

15 used continuouslily --

le A Yes.

17 Q -- on every product that contained an anti-
18 vibration mount or a vise?

19 A It was our policy to put it on every product.
20 Q Was it company policy to put a label on every
21 product that was shipped?

22 A Yes.

23 MR. SCHMIDT: Objection. Asked
24 and answered.

25 Q

With respect to dollies, did your company put the
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1 label! of Exhibit 17 on dollies?
2 A Yes.
3 Q And it was continuously used on all dollies sold?
4 A Yes, it was put on all the dollies before they
5 shipped.
6 Q And then was the label of Exhibit 31 used on all
7 the dollies since the discontinuation of the label of
8 Exhibit 1772
9 A Yes.
10 Q Now, in regard to electric motors, were the labels
11 of Exhibits 17 and 31 used on products shipped which
12 had the electric motors in them?
13 A Yes.
14 Q Now, did Pucel affix the labels directly to the
15 electric motors?
16 A They got affixed to the -- whatever item they were
17 attached to. Usually in the front of that item of any
18 Grizzly Equipment that went out.
19 ©Q What would they be attached to?
20 A It would be attached to -- usually in the front of
21 the hardwood top or the steel top or anything visible
22 within the front.
23 Q Now, on the dollies, were the labels of Exhibits
24 17 and 31 placed directly on the dolliesg?
25 A Yes, directly on the dollies.
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1 Q Now, those labels of Exhibits 17 and 31 are

2 adhesive labels, right?
3 A Yes.
4 0

5 packaging?

6 MR. SCHMIDT: Objection.
7 Leading.

8 0Q How are the dollies shipped?

9 A

10 into a box.

11 Q Does the box then have the Grizzly word mark on
12 it?

13 A Yes.

14 ©Q And is that the Grizzly word mark that appears on
15 Opposer/Petitioner's Exhibit Number 33°?

l6 A Yes, that's it.

17 Q

And were the boxes used in shipping all of the
18 dollies?

19 A Yes.

20 Q And the mark was stenciled on the box and on all

21 of the packages?

22 A Yes.

23 Q Now, in regard to engine stands --

24 MR. SCHMIDT: Is that a

25 question?

And are the dollies shipped in a box or some other

They're wrapped in white foam and then they're put
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1 MR. MITCHELL: I am trying to
2 direct him to the subject of the
3 question.
4 MR. SCHMIDT: I don't think
5 that's proper. You're leading him
© into the subject. Just ask him the
7 question.
8 Q

Were the labels of Exhibits 17 and 31 used on

9 engine stands?

10 A Yes.

11 Q And were they used on the stand directly?

12 A Directly on the stand, yes.

13 0 And then how are your stands shipped?

14 A After they put the sticker on with the Grizzly

15 Equipment Manufactured By Pucel, then they wrap it in
16 foam and then they would put it into a carton,

17 corrugated carton, that had the Grizzly Bear on it as
18 well as the words "Grizzly Equipment." Then it had:
19 "Manufactured By Pucel Enterprises," and the address on
20 it as well.
21 ¢ And all boxes were shipped with that indicia?
22 A Yes.
23 Q Have all boxes been shipped with that indicia that
24

25

contain engine stands?

A Yes.
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1 0

I direct your attention again to Exhibit Number 7

2 the Grizzly.com application to register. And do you

3 see the word gauges indicated?

4 A Yes, sir, I do.

5 Q Does Pucel sell gauges?

6 A Yes.

7 Q When did Pucel first sell gauges?

8 A To the best of my knowledge, since I started,

9 1978.
10 ©Q And what types of products do gauges go on?
11 A We put gauges on a number of our work stations.
12 With some of our work benches we have used gauges. We
13 had air lines which have gauges on them to regulate the
14 air flow within those work benches. We hard wire them
15 and we plump them for air. Along with that we put an
16

alr filter attached to it which has gauges on it.

17 Q Do you affix your Pucel label set forth in Exhibit

18 31 directly to the gauge?

19 A It goes on our Grizzly Equipment. That's a part
20  of it.

21 Q So it would go on a bench?

22 MR. SCHMIDT: Objection.

23 Leading.

24 A Yes.

25 Q

Would it go on a bench?
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A It would go on a bench.

Q What else might it go on?

A That label goes on all of our products that go out
the door.

0 Now, have gauges been sold under the Grizzly word
mark?

A Yes.

Q Since when?

A My knowledge, it would be 1978.

Q Have gauges been sold under the Grizzly Bear
symbol?

A Yes.

Q Since when?

A My knowledge, 1978.

Q Again referring to Exhibit 7, do you see hand
screws identified?

A Yes, I do.

Q What is a hand screw?

A With our equipment, hand screws are knobs within
our fork lift attachments as a part of our Grizzly
Equipment.

Q Did you sell hand screws in 197872
A Yes.
Q Did you sell hand screws under the Grizzly word

mark in 19787
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A Yes.
Q Have you continuously sold hand screws under the
Grizzly word mark since 192787
A Yes.
Q And have you sold hand screws under the Grizzly
symbol mark since 19787
A Yes.
Q And have you continucusly sold hand screws under
had Grizzly symbol mark since 19787
A Yes.
Q Still referring to Pucel Exhibit 7, do you see
hand trucks identified?
A Yes.
Q And do you sell hand trucks?
A Yes, we do.
Q And how long have you socld hand trucks?
A Since the beginning o¢of the company.
Q And did you sell hand trucks in 19787
A Yes.
Q And were they sold using the Grizzly word mark

since 19787

A Yes.

Q And how is the Grizzly word mark affixed to the

hand trucks?

A It is affixed by the -- presently by the silver
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and dark blue sticker label on the product.

Q In 1978, was the label of Exhibit 17 used in

connection with hand trucks?

A Yes. Exhibit 17, which was the yellow with the

black lettering, was affixed to each of the hand trucks

as it left the dock.

Q And have the hand trucks been sold continuously

with the Grizzly word mark label applied to the hand

truck since 19787

A Yes.

Q And have the hand trucks been sold with the
Grizzly symbol mark attached thereto since 19787

A Yes.

Q And have they been scld continucusly with that
Grizzly symbol mark affixed to the goods since 19787
A Yes.

Q Okay. Still referring to Exhibit 7, do you see

hose reels identified in the application to register

Grizzly.com?

A Yes, I do.

Q And do you sell hose reels?
A Yes.

0 What is a hose reel?

A Well, for us,

it's a reel that is usually spring

loaded with a coil of hose on it for a specific
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application for us that was mounted on our work bench.

They specifically had an air line hose affixed to it.

Q Okay. And how long have you sold hose reels?

A As far as my knowledge, my experience, which would

be in 1978,

Q Was the label shown in Exhibit 17 used on the hose

reels or on the product containing the hose reels in

19787
A Yes.

Q And were either the labels of Exhibits 17 or 31

affixed to all the products containing hose reels since

15787

A Yes, it was affixed to all the products.

Q Okay. Was the Grizzly symbol mark applied to all

hoses reels scld since 19787

A Yes.

Q In regard to hoses, do you sell hoses?

A Yes.

Q Do you see hoses listed in the application to

register Grizzly.com?

A Yes.

Q What types of hoses do you sell?

A The hoses that we have always affixed were

basically attached to the reels that we attached to the

work stations.
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Q Do they carry air?
pa\ Yes.
Q Do they carry water?
A They can.
Q Okay. Have your hoses been scld under the Grizzly
word mark since 19787
A Yes.
0 And have your hoses been sold under the Grizzly
symbol mark since 19787
A Yes.
Q Do you see jacks in Pucel's Exhibit 7, the

application to register Grizzly.com?

A Yes, I do.
Q What is a jack?
A

1ift it from one level to another level.

Q Do you sell jacks?

a Yes.

Q How long have you sold jacks for?
A

0
mark since 19787
MR. SCHMIDT:
Leading.

Q You can answer.

My experience with the company, since 1978.

And have jacks been sold under the Grizzly word

Objection.

A jack is a device that is put under a product to
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A Yes.

Q Have you applied the Grizzly word mark to all
products containing jacks, all Pucel products
containing jacks since 19787

MR. SCHMIDT: Objection.
Leading.

A Yes.

Q Could you describe the application of the Grizzly
word mark to products coﬁtaining jacks?

A We have a specific product that it can be on,
casters or non-mobile, where a jack is mounted
underneath and a foot pedal raises the table height
from one level to the next level.

Q And where do you put your label on that product?
A It gets affixed on the Grizzly Equipment top on
the front edge.

Q Do you see knobs listed in Pucel Exhibit 772

A Yes, I do.

0 Does Pucel sell knobs?

A Yes.

Q How long has Pucel sold kncbs?
A To my knowledge, since 1978.
Q What is a knob?
A A knob is any device that is used for opening or

tightening an object.
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Q And what Pucel products use knobs?

yiy They could be a door. Also, a fork lift

attachment has a knob as well.

Q And have you marked all your knobs with the
Grizzly word mark?
A Yes.
Q Have you marked all of the products containing
knobs with the Grizzly word mark?
A Yes.
Q Have you marked the products containing knobs with
the Grizzly word mark since 19787
MR. SCHMIDT: Objection.
Leading.
A Yes.
0 Have you used the trademark Grizzly, the word mark
Grizzly, with hand trucks continuously since 19787
MR. SCHMIDT: Objection.
Leading.
A Yes.
Q When did Pucel first use the Grizzly word mark in
connection with hand trucks?
A To my knowledge, it would be 1978.
Q That's your direct knowledge using your own two
eyes?
A Yes.
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Q Do you have any other knowledge about prior use
prior to 19787
A Yes.
Q What is that based on?
A It's based on my grandfather and what he
implemented and procedures within the shipping
department. I knew this when I first came in, because
that's the first thing that they trained any new
employee in the shipping room, that they have to be
sure they put that on.
Q When you say, "that," you're referring to the
Grizzly label?
A The Grizzly label.
Q That's the Grizzly word mark label?
A Yes.
Q Is that also the Grizzly symbol mark label?
A Yes.
Q Is your knowledge prior to 1978 based on catalogs?
A Yes.
Q Returning to Exhibit 7, please, do you see lathe

accessories identified therein?

A Yes.
o] And does Pucel sell lathe accessories?
A Yes.

Q What are those lathe accessories?
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A Lathe accessories is typically a stand in which

the lathe rests on the top.

them so there's circulation of the coolant as the lathe

is being moved and alsc there is a motor mount

typically attached to them that holds the motor for the

lathe.

Q

A Since the beginning of the company.

Q And your personal knowledge extends to 1978, does
it not?

A Yes.

Q

And did you personally see the application of the
Grizzly word mark to lathe accessories in 19787

A Yes.

Q And have you seen personally seen the application

of the Grizzly word mark to lathe accessories during
the time period from 1978 to May 23rd, 20067
MR. SCHMIDT: Objection.
Leading.
A Yes.

Q

Has the Grizzly word mark been continuously
applied to the lathe accessories in the time period

1978 to date?

MR. SCHMIDT: Objection.

Leading.

Ours have a coolant top on

When did Pucel first sell these lathe accessories?
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A Yes.

Q Have you seen the Grizzly word mark used in

connection with lathe accessories in each year from

1878 to 20067
A Yes.
Q

Have you seen the use of the Grizzly symbol mark

in connection with lathe accessories since 19787

MR. SCHMIDT: Objection.
Leading.

A Yes.

Q When did you first see the Grizzly symbol mark

used in connecticen with lathe accessories?

iy My personal experience physically seeing them

would be in 1978, but I have seen them before in

catalogs.

Qo And did you see the Grizzly symbol mark used

continuously since 1978 on lathe accessories?

A Yes.
Q And in what form was it used?
A We used 1t, not only on the product, but we used

the silver and dark blue sticker, which was affixed to

each of the product. We also used it in the packaging

process, which had the Grizzly Bear on it. It had the

words "Grizzly Manufactured By Pucel Enterprises," the

address.
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0 Was the label of Exhibit 17 used on lathe
accessories?
A Yes.
Q And in what years was that label used?
A That label was used prior to the '80s, early '80s.
Q And what label was used on lathe accessories since
that time?
A The silver and dark blue label.
0 And are you referring to the label that's shown in
Exhibits 31 and 32? Take your time and look.
A Yes.
Q Do you see in Pucel's Exhibit Number 7 machine
mounts listed in the application to register?
A Yes, I do.
Q And do you sell machine mounts?
A Yes.
Q Could you describe those mounts, please.
A Typically on some of our stands we have power

mounts, especially on our lathe accessories. We have
what we would call a mount for our vises in different
applications for -- where it's provided. We have a
shelf mount. We have a plate mount that would hold

those devices.

Q Has the Grizzly word mark been applied to all

products containing machine mounts?
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1 A Yes.

When were machine mounts scld by Pucel?

3 A Since the beginning of the cocmpany.
4 Q Did you see machine mounts being sold in 19787
5 A Yes.
6 Q Have machine mounts been continuously sold since
719787
8 A Yes.
9 MR. SCHMIDT: Objection.
10 Leading.
i1 0 Have you applied the Grizzly labels to products
12 containing machine mounts since 19787
13 MR. SCHMIDT: Objection.
14 Leading.
15 A Yes.
16 ©Q

When have you applied Grizzly labels to machine

17 mounts?

18 A We have always applied the labels to the Grizzly

19 Equipment.

20 Q And did those always contain the Grizzly word mark
21 and the Grizzly Bear symbol?

22 MR. SCHMIDT: Objection.

23 Leading.

24 A They always include the Grizzly Bear and they have
25

the word Grizzly with the company name as well, with
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Pucel Enterprises.

Q

Still referring to Exhibit 7, do you see magnetic

switches listed?

A

Q

Yes.

Does Pucel sell magnetic switches?

Yes.

And did Pucel sell magnetic switches in 19787
I can remember in the '80s.

Do you know when in the '80s?

No, I don't.

Okay.

Starting in the '80s.

Now, do you see mats listed as part of Exhibit

Number 77

A

sold

19787

Yes.

Does Pucel sell mats?

Yes.

When did Pucel sell mats first?

My recollection is in '78.

And have you applied the Grizzly word mark to all
sold since 19787

Yes.

Have you applied the Grizzly word mark to all mats

as a part of another piece of equipment since
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A Yes.

Q T direct your attention still to Exhibit 7. Do

you see pulleys identified?

A Yes.

Q Does Pucel sell pulleys?

A Yes.

Q Did Pucel sell pulleys in 19787

A Yes.

MR. SCHMIDT: Objection.
Leading.

Q When did Pucel first sell pulleys?

A I have seen it first in the early catalogs.

0 And what catalogs are you referring to?

A The ones prior to the time that I worked there.
Q Catalogs prior to 19787 1Is that what you're
trying to say?
A Yes, correct.
Q Now, how does Pucel use pulleys?
A They use pulleys in conjunction with our drum
handling equipment. We have specific items that use
them for lifting.
Q

When did you first view the Grizzly word mark used

in conjunction with pulleys?

a 1978.

Has the Grizzly word mark been continuously used
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in conjunction with pulleys since 19787
MR, SCHMIDT: Objection.
Leading.

A Yes.

Q Has the Grizzly Bear symbol been used in
conjunction with pulleys?

A Yes, sir.

Q And over what time period has that been?

A Always.

Q And when you say always, can you give me some
years?

A Since the beginning of the company they always
used those marks, and to the present time we have
always used them on every product.
Q And how are the pulleys packaged?
A They're packaged -- once the sticker is put on

them, then they're put intc a white -- white foam is

wrapped around them, and they are put into a carton.

Q Okay. And is the carton labeled?

A Yes.

0 And is the carton stenciled?

A Yes.

Q And is there indicia put on the carton?
A

On the carton is a picture of a bear on it, it has

the word "Grizzly" on it, and it has "Pucel
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1 Enterprises" and the address on it.

2 Q Drawing your attention to Exhibit 7, do you see

3 the words router table identified in the application to
4 register Grizzly.com?

5 A Yes.

6 Q Do you sell router tables?

7 A Yes.
8 Q

And when did you first view the production of a

9 router table?

10 A 1978.

11 Q And was the Grizzly word mark applied to the

12 router table?
13 A Yes.

14 Q And when did you first personally view the

15 application of the Grizzly word mark to the router

16 table?

17 A I personally viewed it in 1978.
18 © And have the router tables sold by Pucel used the
19

Grizzly word mark?

20 A Every vear.

21 Q Does every router table sold bear the Grizzly word
22 mark?

23 A Yes.

24 Q Since your tenure with the company, has every

25

router table borne the Grizzly symbol?
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1 A Yes.

2 9 Again, I direct your attention to Exhibit Number

3 7, which is the application to register Grizzly.com.
4 Do you see the words slide tables identified therein?
5 A Yes, I do.
6 0 Does Pucel sell slide tables?
7 A Yes.
B 0 Did Pucel sell slide tables 1n 19787
9 A Yes.
10 ©Q Has Pucel sold slide tables since 19787
11 A Yes.
12 Q How are the slide tables marked?
13 A

They're marked with the Grizzly Bear on them and

14 the word "Grizzly" which is affixed onto the silver and
15 dark blue label, which is put on each of the slide
le tables.
17 Q Were the yellow labels of Exhibit 17 used on the
18 slide tables?
19 A Yes.
20 Q Again referring you to Pucel Exhibit 7, do you see
21 storage bins indicated therein?
22 A Yes, I do.
23 Q Does Pucel sell stecrage bins?
24 A Yes.
25 Q

Did Pucel sell storage bins in 19787
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1 A Yes.
2 0 Did Pucel apply a trademark to the storage bins in
3 19787
4 A Yes.
5 0Q What mark was applied?
6 A There was the mark of the Grizzly Bear and then
7 the word "Grizzly" was affixed to the label which was
8 put on each of the products.
9 Q Okay. And in other words, was the sticker, as
10 indicated in Exhibit 17, applied to the storage bins?
11 A Yes.
12 Q Were the stickers cf Exhibits 31 and 32 applied to
13 the storage bins?
14 A Yes.
15 Q Just for clarity now, referring to Exhibit 32, the
16 labels on 32 that have the silver backing, those are
17 the same as the similar label on Exhibit 31, correct?
18 MR. SCHMIDT: Objection.
19 Leading.
20 A Yes.
21 0 Is the silver label of Exhibit 31 the same as the
22 silver label of Exhibit 327
23 A Yes.
24 Q Are the silver labels the labels that are applied
25

to the storage bins?
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1 A Yes.
2 Q Still referring to Exhibit 32, there is another
3 label indicated there, correct?
4 A Yes.
5 0 Could you describe that label?
& A That label is about -- it's got a white background
7 and a dark blue writing on it. It includes Grizzly
8 Equipment, the word Grizzly, which is registered, the
8 G-r-i-z-z-l-y, it's got the mark of the bear and then
10 it has the Pucel Enterprises with the address and the
11 phone number.
12 Q And what color is the backing of that?
13 A White.
14 0 And what color is the printing?
15 & Blue.
16 ©Q And is this an adhesive label?
17 A Yes, it is.
18 Q What are the approximate dimensions?
19 A They're approximately eight inches wide by two
20 inches high.
21 0 And this eight-inch wide, two-inch high label that
22 you just described, it is placed where in your process?
23 A It is placed on the outside of a carton of every
24

25

product that goes out.

Q And these silver labels, which also appear in
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Exhibit 32, where are they placed?
A They're placed on each of the products themselves
on Grizzly Equipment.
Q The silver labels, how are they affixed to the
actual equipment?
A They's actually stuck on with an adhesive back on
to the product.
Q And with respect to this eight-inch wide, two-inch
high label that's affixed, as you testified, to the
outside of the packaging, how is it affixed?
A It's affixed with an adhesive backing material.
0 The storage bins in Pucel’'s business, how are they
used?
A The storage bins are used for any type of
application. It actually segregates units within our
cabinets so you can place different items in different
bin locations.
Q What industries are they used in?
A It's used in all industries.
Q What about the hand trucks? Where are they used?
A Everywhere.
0 Where are the lathe accessories used?
A In any application where you would need a stand of
that sort.

Q What industries use those stands?
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1 A In all industries.

2 9] What industries use slide tables?
3 A All of the industries.

4 Q

7 A All industries.

8 0 What industries use dollies?

10 @
11

12 Grizzly.com?

13 A Yes, I do.

14 0 Do you sell wagons?
15 A Yes.

16 Q What is a wagon?

17 A

18

19 from one location to another.

20 Q And what industries are they used in?
21 A They're used in all industries.

22 Q What do your customers do with them?
23 A

24 the next.

25 Q

What industries use router tables?

Could be any industry.

What industries use engine stands?

Could be any one of them.
Returning to Exhibit 7 again, please,

wagons indicated in the application to register

A wagon is a device with casters that typically

What do your customers use storage bins for?

71

do you see

have sides with a long handle that can transport items

They use them to transport items from one place to
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i1 A They use it in any of their applications where

2 they want to organize their material.

3 0 Now, have you sold wagons under the Grizzly word

4 mark?
5 A Yes.

& Q

And over what time period did you sell wagons

7 under the Grizzly word mark?

8 A All of the time.

9 Q What do you mean by all of the time?
10 A My experience is from '78, but I have seen them in
11 prior years in the catalogs.
12 0

Has the Grizzly word mark been used continuously

13 on wagons?

14 A Yes.
15 Q@ And your knowledge extends personally to what
16 vyear?
17 A 1978.
18 O And when from 1%78 to what year?
19 A To the present.
20 Q Has the Grizzly Bear symbol been used in
21 connection with wagons?
22 A Yes.
23 Q And when did you first see the Grizzly Bear symbol
24 used in connection with wagons?
25 A 1978.
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1 0 Were the labels set forth in Exhibit 17 used on

2 wagons?

3 A Yes.

4 Q And over what time period?

5 A Up through the transition to the silver and dark
6 Dblue.

7 Q

And were the silver and dark blue labels of

8 Exhibit 32 used on wagons since the transition time?
9 A Yes.
10 ©Q Do you see switches identified?
11 A Yes.
12 Q Do you sell switches?
13 A Yes.
14 O And how do you use the switches?
15 A The most common application is in our work bench
16 work station section.
17 Q Are the switches incorporated into the work bench?
18 A Yes, they're hard wired into it.
19 0O And do you sell spindles?
20 A Yes.
21 Q Do you see spindles identified there in Exhibit
22 Number.7?
23 A Yes, I do.
24 Q Do you sell spindles?
25 A Yes.
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1 O What is a spindle?
2 A A spindle is typilcally -- for us, it would be a
3

rod that would be holding items of different sorts of

4 sizes and shapes.

5 Q &nd how long has Pucel sold spindles?
6 A To my knowledge and experience, 1978.
7 Q And have they been sold under or in connection
8 with the Grizzly word mark since 19787
9 A Yes.
10 Q Have you applied labels as set forth in Exhibit 17
11 to products containing spindles?
12 A Yes.
13 ] And when did you first do that?
14 A Apply the stickers?
15 Q Yes.
16 A All the time to each of the products.
17 ©Q Were they applied in 197872
18 A Yes.
19 Q Have they been applied since 1978 to products
20 containing spindles?
21 A Yes.
22 Q Have the labels of Exhibits 17 and 32 been applied
23 to products containing switches since 19787
24 A Yes.
25 o Still referring to Exhibit 7, do you see tool
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1 boxes identified in the application to register
2 Grizzly.com?
3 A Yes, I do.
4 Q And do you sell tool boxes?
5 A Yes.
6 Q And what are tool boxes used for?
7 A They're used for holding small parts for machine
8 tools or any type of tool.
9 ) What industries use tool boxes?
10 A All industries use tool boxes.
11 © Does the metal working industry use tool boxes?
12 A Yes.
13 Q Does the wood working industry use tool boxes?
14 A Yes.
15 Q Are some of the tool boxes mcobile?
l6 A Yes.
17 Q Do you sell mobile tool boxes?
18 A Yes.
19 Q And where are mobile tool boxes used?
20 A They're used everywhere.
21 Q Are they used in the wood working industry?
22 A Yes.
23 Q@ Are they used in the metal working industry?
24 A Yes.
25 Q

Do you have customers in the wood working
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1 industry?
2 A Yes.
3 0Q

Do you have customers in the metal working
4 industry?

5 A Yes, we do.

6 Q Do you see tool organizers identified as part of

7 Exhibit 77

8 A Yes.

9 Q Do you sell tecol organizers?
10 A Yes.
11 ¢ Could you identify what a tool organizer is?
12 A A tool organizer could be any type of cabinet or
13

14 any small objects,

15

16

17

i8

19

20

21

22

23

24

25

cart or portable cabinet to hold and organize tools and

or even some larger objects, can fit

inside the cabinets.

Q Were tool organizers sold in 19787
A Yes.

Q Were they sold prior toc 19787

A Yes.

Q

Have you used the labels c¢f Exhibit 17 in
connection with tool organizers?

A Yes.

Q Have you used the label in connection with Exhibit

32 in connection with tool organizers?

A Yes.
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1 Q Have all tool boxes been marked with the Grizzly

2 word mark?

3 o Yes.

4 Q Have all toe¢l organizers been marked with the
5 Grizzly word mark?

6 A Yes.

70 How are tool boxes shipped?

8 A Tool boxes are shipped -- depending on if it's
9

mobile or not, we would put it on a skid and then after

the label is put on it and the hardware is all

then we would box it and get it ready for

12 shipment.

13 Q Does the box contain any indicia?
14 A Yes. The box contains the Grizzly Bear,
15 everything that's on Exhibit 33.
16 Q Referring again to Exhibit 7, could you direct
17 your attention to the first page of that exhibit?
18 Could you identify that exhibit for the record?
i9 A Of Exhibit 77
20 Q Yes.
21 A Yes. It's a trademark application.
22 Q What number is it?
23 A 76/088, 346.
24 Q Referring again to Exhibit 7, the application to
25

register Grizzly.com, do you see bumpers listed in the



10

11

12

13

14

15

1o

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

78
application?
A Yes.
Q Do you sell bumpers?
A Yes, we do.
Q What is a bumper?
A A bumper is attached to -- it's any rubber that

attaches to a cart or a cabinet to prevent from

damaging the unit itself.

Q

A

Q

A

Q

Did you sell bumpers in 19787

Yes,

And were they marked with the Grizzly word mark?

Yes.

Were they marked with the label set forth in

Exhibit 177

b

Q

Yes.

And have bumpers been marked with the label set

forth in Exhibit 327

A

Yes.
Do you sell drawer pulls?

Yes.

Do you see drawer pulls identified in Exhibit 77?
Yes, page 2.

What is a drawer pull?

A drawer pull is a device that's attached to the

drawer face so you're able to pull out the drawer.
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When did you first sell drawer pulls?

I have actually physically seen them since 1978.

3 Q Were they sold before 19787

4 A Yes.
5 0 How do you know?
6 A I have seen them in catalogs.
T Q What products of Pucel's incorporate drawer pulls?
8 A Almost all of our products. We operate them in
9 cabinets, our work benches, our stands get drawers,
10 carts get drawers with drawer pulls on them.
11 @ And have you used the label of Exhibit 17 in
12 connection with drawer pulls?
13 A Yes.
14 Q And could you describe how that label is used in
15 connection with drawer pulls?
le A The label is attached onto each of the products
17 that get shipped.
18 @ And have you used the label of Exhibits 31 and 32
19 in connection with drawer pulls?
20 A Yes.
21 Q And how 1s it used?
22 A It's affixed on the Grizzly Equipment before it's
23 shipped.
24 Q Are your products known as Grizzly Equipment?
25 A Yes.
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1 @ Are all of your products known as Grizzly

2 Equipment?

3 MR. SCHMIDT: Objection.
4 Leading.

5 A Yes.

6 Q

Which products of yours are known as Grizzly

7 Equipment?

8 MR. SCHMIDT: Objection.

9 Leading.
10 A All of our products that are known.
11 Q Can you identify what products those are?
12 A To name them all would be well beyond the scope of
13 what we're trying to accomplish here. But it's in each
14

of our categories such as cabinets, carts, work

15 benches, stands,

drum handling equipment, work

16 stations, everything listed in our catalog.

17 9 I direct your attention to Exhibit Number 30 and
18 ask the court reporter to initial and date it.
19 - - - - -
20 {(Opposer/Petitioner's Exhibit Number 30 was
21 marked for identification.)}
22 - - - - -
23 Q Would you please identify Pucel's Exhibit Number
24 30.
25 &

This is Grizzly Equipment Manufactured By Pucel
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Enterprise's present catalog.
2 Q And when was that catalog first used-?

3 A In '99.

4 Q Do you know when in '997
5 A January of '99.

6 0 Okay. Now, does this catalog contain the Grizzly

7  Equipment?
8 A Yes, 1t does.

9 0 Do you have equipment that you sell that is not

10 identified in this catalog?

11 A Yes.

12 Q What is that equipment?
13 A We have equipment that customers know that we're
14

willing to incorporate within our product line based on

15 the use. So we have measuring devices that aren't

16 shown in here but we actually incorporate within our
17 work station or cart stool stand. There is items like
18 that that aren't necessarily in the catalog but we

19 still provide on our equipment,

20 Q Are anti-vibration mounts shown in Exhibit 307

21 A No.

22 Q Are cable ties shown in Exhibit 307

23 A

I am not sure if you can see them. I don't think

24 you can see them,

25 Q Are hand screws shown in Exhibit 307
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1 A Yes.
2 Q How about switches? Are they shown in Exhibit 307
3 A Yes.
4 0 Are spindles shown in Exhibit 30°?
5 A Yes, they are.
6 Q Are bumpers shown --
7T A Yes.
8 Q —-— in Exhibit 307
9 A Yes.
10 Q Where are the anti-vibration mounts in Exhibit
11 30?2 Are they shown?
12 & No.
13 0 Are vises shown in Exhibit 307
14 A Yes.
15 Q Can you show us where in Exhibit 30 vises are
16 shown?
i7 A Page 14.
i8 @ And can you describe the use of the vises on page
19 147
20 A The vises are attached to Grizzly Equipﬁent, and
21 they're used for a variety of purpocses.
22 Q What are those purposes?
23 A All purposes.
24 Q On what equipment are they attached?
25 A

The Grizzly Equipment.
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1 Q And what is that equipment?
2 A On this page?
3 Q Yes.
4 A It's on the MTC series and PTC series.
5 0 What is the MTC series?
6 A

Mobile cabinet work benches, tool cabinets.

7 0Q Okay. What are the PTC series?

8 A Portable tool cabinet work benches.
9 0Q Are they used on mobile service benches?
10 A Yes.
11 @ Are hand screws shown in Exhibit 307
12 A Yes.
13 ¢ Where are they shown in Exhibit 307
14 A Page 52.
15 0Q Can you point our attention to the hand screws?
le A It would be in the VH-100 series, the Number 210
17

and Number 24 model numbers that are pictured in the

18 catalog.

19 ¢ And what are those products known as?

20 A Drum lifters and fork hoists.

21 Q And when you sell a drum lifter, 1s it marked with
22 the Grizzly Equipment label?

23 A Yes.

24 Q

And where do you place the label?

25 A Right on the product itself.
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And is there packaging for this product?

after the label is placed on it,

then it is wrapped in white foam and then it is placed

4 into a carton.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 And does the carton bear the indicia of Exhibit
3372
A Yes.
Q Are electric motors shown in Exhibit 307
P\ Yes.
Q And where are they shown?
s Page 25.
Q Where is the electric motor on page 252
A

This one is actually showing the motor. 1It's

usually affixed either with a hand crank or the switch,

either one. This one right here, the HBS series, the

ergonomic work bench.

Q Are hand screws shown in Exhibit 307
A Yes.

Q Where?

A

We use the screws -—- hand screws would be in the

assembly of the work benches. They're placed within --

incorporated within the work bench section. It also

can be considered within the VH-100 and the Number 25

series in the catalog.

Q What page are you referring to there in Exhibit
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307
A Page 24.
)] Okay.
A That's our knock down work bench section.
0 Are switches shown in your catalog?
A Yes.
0 Where are they shown?
A The first page I come to is page 27.
Q Of Exhibit 30, right?
A That's correct.
Q QOkay.
A On the FWS series, and there is also a switch on
the BSDD series. There is an electrical outlet on it
with a switch as well.
Q Are you referring to the FWS series in the upper
right-hand portion that shows the switch?
A Yes.
Q Spindlies, where are they shown in your catalog,
Exhibit 307
)2 Page 47 in the middle of the page there marked as
spindles.
Q Are bumpers shown in Exhibit 307
A Yes.
Q Where are they shown in Exhibit 307
A Page 1.

The third cart down has the continuous
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1 bumper all the way down the product.
2 Q Can you circle that with this pen to illustrate
3 the bumper on page 1 of Exhibit 30.
4 A (Witness complies.)
5 Q You have written some words there?
& A I just wrote "continuous bumper."
7 0Q You alsoc marked an arrow on that page?
8 A Yes.
9 Q Does ithe bumper extend around the cart?
10 A Yes.
rr - = = = =
12 (Opposer/Petitioner's Exhibit Number 29 was marked
13 for identification.)
14 -~ - - - -
15 Q I would like to refer you to Exhibit 29. Can you
16 identify what Exhibit 29 is?
17 A Yes. This is one of the Grizzly Equipment's
18 catalogs.
18 Q Right. And when was that catalog published?
20 A January of 1990.
21 Q And are bumpers shown in Exhibit 297
22 A I have got the bumper shown, but it's not the
23 rubber bumper shown.
24 Q Where is the bumper shown?
25 A

I have the bumper on the WPT-RE series.
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Q What is the WPT-Re series?
A It's a platform truck.
Q And what page are you referring to in Exhibit 297
A Page 28.
Q Could you circle the bumper on that page, please.
A (Witness complies.)
Q Are switches shown in Exhibit 29?
A Yes.
Q What page are switches shown in Exhibit 297
A Page 14 in the center of the page, the FWS series.
Q What is the FWS series?
A It's a work station that has a work bench surface,
a shelf and a stringer. It has a light fixture
attached to it with a hard wired switch.
Q Are electric motors shown on Exhibit 297
A No.
Q Referring to Exhibit 7, please, do you see drawer
slides indicated in the identification of Exhibit 7?7 I
believe it's after bumpers, so it's down --
A Yes, I do.
Q What 1s a drawer slide?
A A drawer slide is a mechanism attached to the
drawer so you're able to move the drawer in and out of
the unit.
Q

Are drawer slides the rails that go inside the
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1 hole of the cabinet?

2 A Yes, inside the cavity where the drawer goes.

3 Q Do you see hinges identified?

4 A Yes.

5 0Q And do you sell hinges?

) A Yes, we do.
7 Q

And where do you incorporate the hinges in your

8 products?

9 A Most of them are affixed to the -- for the cabinet
10 doors, so you're able to open and close. Sometimes we
11

incorporate hinges into lifting devices.

Like a fold-
12

down shelf, we'll incorporate that as well.
13 0 And where do you incorporate your drawer slides?

14 A In every product you're capable of putting a

15 drawer slide.
16 Q And to your knowledge, when did Pucel begin using

17 drawer slides?

18 A My first-hand experience was 1978.

19 Q Did they use drawer slides before 1978?

20 A Yes.

21 Q And how do you know that?

22 A I have actually physically seen the slides that
23

they have used, and also by seeing the old catalogs.

24 Q How did you come to see the drawer slides prior to

25 19787
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ya How did I physically see it?

Q Yes.

A I saw them when they were sitting up in the

warehocuse space of the slides we have used.

Q Did you personally see drawer pulls in connection

with your products?

A Yes.

Q When did you first see those products?

A 1978.

Q And were drawer pulls used before 19787

A Yes.

0 And how do you know that?

A I have seen them in the catalogs.

Q Have drawer pulls been used since 19787

A Yes.

Q Have they been used continuously since 19787

A Yes.
Q Have drawer slides been used continuously since
19787
A Yes.
Q Have hinges been continucusly used since 19787
A Yes.
Q

The products that incorporate drawer pulls, drawer

slides and hinges, have they been marked with the Pucel

trademark?
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A Yes.
Q And have all the products been marked with the
Pucel trademark?
A Yes, all of them.
Q And can you tell me where in the exhibit lists you

would find those?

A They would be in 33 and 17.

Q And --~

A 17, 32 and 33.

Q Okay. Do you use lock sets in your products?
A Yes.

Q And what do you use the lock sets for?

A

We can use them for all of the products of Grizzly

Equipment. We use them for securing cabinets. We use

lock sets and we use them for drawers. We use them for

locking a shelf in place, any of our items.

Q And when did you first see lock sets being used in

the Pucel business?

A I personally saw them in 1971.

0 Have they been used since 19787

A Yes.

Q Have they been used in each year since 19787
A Yes.

Q Have they been sold under the Grizzly mark as

depicted in Exhibits 17, 32 and 33?2
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1 A Yes.

And have they been continuously used hinges since

3 1978 as depicted in Exhibits 17, 32 and 337
4 A Yes.
5 0 Do you sell shelf supports?
6 A Yes.
7 0 What product incorporates shelf supports?
8 A We use supports for shelves within each of our
9 cabinets to hold and suspend each of our shelves. We
10 use shelf supports on our work stations.
11 Q So shelf supports are contained in other products?
12 A Yes.
13 @ Correct?
14 A Yes.
15 0@ And have all of those products been marked with
16 the Grizzly word mark?
17 A Yes.
18 0 And have they all been marked with the Grizzly
19 word mark beginning, from your personal knowledge, in
20 1978 to date?
21 A Yes.
22 Q I direct your attention to Exhibit 7, the
23 application to register Grizzly.com, and in particular,
24

25

do you see electric switches there?

A Yes, I do.
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] And do you sell electric switches?
A Yes.
Q And when, to your perscnal knowledge, did Pucel
first sell electric switches?
)2 I have actually seen them personally in the "80s.
0 Do you know when in the '80s?
A No.
Q Do you see motors in the identification of goods
in Exhibit 7? It's a little bit after electric
switches, to speed things up a little bit.
A Yes. I found it.
Q Do you sell motors?
A Yes.
Q What type of motors do you sell?
A In particular, we have a motor that lowers and
raises our ergonomic work benches.
Q I direct your attention to Exhibit 7 and ask do
you see rotary tables identified?
A Yes.
Q Do you sell rotary tables?
A Yes.
Q When did you first see rotary tables sold?
A I think it was after my time of 1978.
Q When you say after your time, do you have a

specific year?
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A No.
0 Was it 19787
A Not necessarily.
Q Was it --
A It was probably within the first couple of years
of me being there.
O What are rotary tables used for?
A It can be used in any application. Any table that
requires some sort of movement to transport the goods
or ship the goods from one area to another.
Q And what types of industries use rotary tables?
A All industries can use rotary tables.
Q Do wood workers use rotary tables?
A Yes.
Q Do metal workers use rotary tables?
A Yes.
Q Do you sell rotary tabkles to wood workers?
A Yes.
Q Do you sell rotary tables to metal workers?
A Yes.
Q Have you marked the sale of goods of rotary
tables?
A Have we marked?
Q Have you marked them with your trademark?
A Yes.
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1 Q And have you applied the labels to them?
2 A Yes.
3 Q And have those labels been applied to each rotary
4 table sold?
5 A Yes.
6 @ Does the label actually go on the rotary table?
7 A Yes.
8 Q Does the stenciling go on the packaging for the
9 rotary table?
10 A Yes, it does.
11 @ And is that stenciling indicated in Exhibit 33?2
12 A Yes.
13 Q And are the labels indicated in Exhibit 177
14 A Yes.
15 Q And are the labels indicated in Exhibit 3272
l6é A Yes.
17 Q Do you see sliding tables identified in Exhibit 77
18 A Yes.
19 Does Pucel sell sliding tables?
20 A Yes.
21 Q Since when?
22 A Since, my recollection, 1978.
23 0 Did Pucel sell sliding tables before 197872
24 A Yes.
25 Q How do you know?
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1 A I have seen them in pictures.
2 Q And those pictures are where?
3 A I have seen pictures of products that we did with
4

images that were taken, photos, as well as in the

5 catalog itself.

6 0 Sc the catalogs you're referring to are dated
7 prior to 197872 Is that what you're saying?
8 A Yes.
9 Q Now, have you applied your trademark to all
10 sliding tables sold?
11 A Yes.
12 Q And, again, are those the labels of Exhibit 177
13 A Yes.
14 Q Are they the labels of Exhibit 327
i5 A Yes.
le @ Do you see spindles --
17 A Yes, I do.
18 OQ -- indicated?
15 A Yes,
20 Q Do you see stands indicated?
21 A Yes.
22 Q What is a stand?
23 A A stand can be used fcor many purposes, for many
24 operations. It is used to hold the material,
25

typically, off the ground. It could be mobile. It



ROBERT MLAKAR

96
1 could be stationary.
2 0 And de your stands support lathes?
3 A Yes.
4 Q Can your stands support lathes?
5 A Yes.
6 Q Can your stands support drill presses?
7 A Yes.
8 Q Do your customers buy stands to use with lathes?
9 A Yes.
10 Q Do your customers buy stands to use with drill
11 presses?
12 & Yes.
13 Q@ When did you first witness the sale of stands?
14 A 1978.
15 Q bid Pucel sell stands before 19787
le A Yes.
17 Q How do you know?
18 A Pictures in the catalog.
19 Q@ Has Pucel marked its stands with the Grizzly word
20  mark?
21 A Yes.
22 0 Has Pucel marked its stands with the Grizzly Bear
23 symbol?
24 A Yes.
25

0 Since when?
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Since the beginning of time of the company.

2 0 Okay. In your perscnal tenure there?

3 A 1978.

4 Q Have they marked all stands since 19787
5 A Yes.
6 Q

Have they marked all stands with the Grizzly word

7 mark since 19787
8 A Yes.,

9 Q Have they marked all stands since 1978 with the

10 Grizzly Bear symbol?
11 2 Yes.

12 @ And could you explain how they have been marked?

13 A They took the label sticker in Exhibit Number 32
14 and placed it on the Grizzly Equipment itself before it
15 was wrapped and shipped.
le Q And what about the packaging? Was it marked?
17 A Yes, it was.
18 @ And how was it marked?
19 A It's marked by either the larger label on Exhibit
20 32 or the carton on 33.
21 o] The larger label on 32 has been used since when?
22 A For the last two years.
23 Q

And the stenciled label on Exhibit 33, when was it

24 first used, to your personal knowledge?

25 A 1978,
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And in which years was that stenciling of Exhibit

33 used on the packaging of stands since 197872

A

Q

A

Q

All of the time,
Is it still used today?

Yes.

And is the larger label of Exhibit 32, the one

with the white background and the blue lettering, is

that also used in addition to the stenciling today?

A

Q

Yes.

I direct your attention back to Exhibit 7. Do you

see tool holders identified in the listing?

A

Q

A

Q

A

Yes, I see 1it.

And do you sell tool holders?

Yes.
What is a tool holder?

A tool heolder is a shelf or a cart that holds

tools that typically are being moved to a particular

work station.

Q

And what types of tools can they hold?

All tools.

Can they hold screw drivers?

Yes.

Can they hold portable tools?

Yes.

How long has Pucel sold tool holders?
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A To my knowledge, 1978.
Q They are sold as part of other equipment that's
marked with the Grizzly trademark; is that correct?
A They're marked with Grizzly Equipment.
Q And are the tool holders separate pieces from the
cabinets or are they part and parcel?
A They're a part of the units.
Q I direct your attention to material handling
equipment. I direct your attention to Exhibit 7. I
ask do you see material handling equipment?
A Yes, I do.
Q Now, does Pucel sell material handling equipment?
A Yes.
Q Since when?
A Since the beginning of the company.
Q And Pucel has sold material handling equipment
since 1978, correct?
A That's when I first physically saw it, was 1978.
Q Now, does Pucel sell industrial equipment?
A Yes.
Q And I ask you to refer to Exhibit 7 again, and
find the word "carts.” Can you identify carts in that
listing?
A Yes.

Q Does Pucel sell carts?
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1 A Yes.
2 Q Since when?
3 A Since 1949.
4 Q Under what trademark?
5 A Grizzly.
6 Q

And are the goods sold under the Grizzly Bear
7 symbol as well?

8 A That's correct.

g 0 Have all the carts that have been so0ld been marked
10 with your trademark?
11 A Yes.
12 Q

And could you explain that?

13 A After it's manufactured, before we ship it out, we

14 place the sticker,

the blue and the silver sticker, in
15 Exhibit Number 32, which has the Grizzly written out,

16 G-r-i-z-z-1l-y, and the bear symbol. It's also packaged

17 with what you see in Exhibit 33 with the bear on the
18 outside and the word "Grizzly" on it.

19 0 Every item that's been sold since 1978, to the

20 best of your knowledge, has been sold with the Grizzly
21 word mark applied thereto?

22 A Every item has that.

23 Q Every cart sold since 1978, to the best of your
24 knowledge, that has been sold with the Grizzly Bear
25

symbol applied thereto; is that correct?
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1 A Yes.
2 Q I direct your attention back to Exhibit 7, and ask
3 can you identify casters and wheels in the
4 identification?
5 A Yes.
6 0 And does Pucel sell casters and wheels?
7 A Yes.
8 0 Since when?
9 A To the best of my knowledge, 1978.
10 @ Are the casters and wheels sold separately?
11 A Yes.
12 Q And when they're sold separately, is your
13 trademark applied to them?
i4 A Yes, sir.
15 0@ And when they're sold separately, is your
16

trademark applied to the packaging for the casters?

17 A Yes.

18 0 And since when have you sold casters?
19 A To the best of my knowledge, 1978.
20 O

And since when, to your knowledge, have you sold
21 wheels?

22 A 1978.

23 0 And has Pucel applied the Grizzly word mark to all
24 casters and wheels sold since 19782

25 A Yes.
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1 0 Has Pucel applied the Grizzly Bear symbol to all
2 casters and wheels sold since 19787
3 A Yes.
4 Q

I direct your attention again to Exhibit 7. Do

5 you see mcbile bases identified?

6 A Yes, I do.

7 0Q And could you identify what 1s a mobile base?

8 A It's a unit that typically has casters on it so
S

that you can move it from one location to the next.

What industries use mobile bases?

i1 A All industries use mobile bases.
i2 ¢ Do metal workers use mobile bases?
13 A Yes.
14 Q Do wood workers use mobile bases?
15 A Yes.
le Q Do you sell the mobile bases as a part cof ancother
17 piece of equipment?
18 A We make the mobile bases.
13 Q Are they sold individually?
20 A Yes.
21 Q Are they marked with your Grizzly word mark?
22 A Yes.
23 Q And are they marked with your Grizzly Bear symbol?
24 A Yes, they are.
25 @

Have they been marked with the Grizzly word mark
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1 since 19787
2 MR. SCHMIDT: OQbjection.
3 Leading.
4 A Yes, they have been.
5 0 When did you first see the mobile bases sold?
6 A 1978.
7 Q Were they marked with the Grizzly word mark at
8 that time?
9 A Yes.
10 © And in 1978, were they marked with the Grizzly
11 Bear symbol?
12 A Yes, sir.
13 Q Have all mobile bases sold, to your knowledge
14 since 1978, been marked with the Grizzly Bear word
15 mark?
le A Yes.
17 © Have all mobile bases sold, to the best of your
18 knowledge since 1978, been marked with the Grizzly Bear
1% symbol?
20 A Yes.
21 Q What type of packaging do you use for the mobile
22 bases?
23 A We would use either the corrugated or the stretch
24

25

wrapping, depending on the size.

Q And if you use stretch wrapping, what type of
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label do ycu use on the stretch wrapping?
A The stretch wrapping, we would use the large label
in Exhibit Number 32.
Q And I direct your attention to Exhibit 7, which is
the application to register Grizzly.com and ask can you
identify outfeed tables and stands?
A I see that.
Q Now, do you sell outfeed tables and stands?
A Yes.
Q And what is an outfeed table?
A

An outfeed table would be a table that is used in
conjunction with the area in which you're working, so

it's something -- it's separate on the side table.

o] And how do you mark your feed tables?

A We mark them with the Grizzly Bear symbol and we

mark it with the word Grizzly, which is on our gray and

dark blue label, which is attached to the equipment

before it's shipped.

o) And when did you first sell outfeed tables, to

your personal knowledge?.

A 1578.

Q And were they sold before 19787

A Yes.

Q The outfeed tables that you saw in 1978 and that

were sold, were they marked with any kind of trademark?
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1 A Yes.

And what trademark was that?

They were marked with the word Grizzly.

4 Q Okay.

Both on the unit itself and then on the packaging

& once it's shipped.

9
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8] OCkay. And what is an cutfeed stand?

It would be the same as the table. Typically it's

-— 1t could be used as an overflow of the item they

have assembled. You can outfeed it and move it into

another area and then transport it from there.

o] When did you personally view Pucel selling outfeed
stands?

A 1978.

Q

And were those stands you viewed marked with

Pucel's trademark?
A Yes.

Q

And how were they so marked?

A They were marked with the bear symbol and the

Grizzly mark, which is located on the sticker which has

an adhesive back, and is placed on each of the

product. It is presently gray with the blue lettering.

Q Now, for each year from 1978 to the present, for

each sale from 1978 to the present, were your ocutfeed

tables and stands marked with the Grizzly word mark?
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MR. SCHMIDT: Objection.

Leading.
A Yes.
Q For each year from 1978 to the present, were your
outfeed tables and stands marked with your trademark?
A Yes.
0 And what trademark was that?
A Grizzly.
0 And which exhibit represents the mark that was
applied?
A It would be Exhibit 32.
Q And what about Exhibit 17?2 Was that applied as
well?
A 17 was the one with the yellow background with the
black lettering. That one was used as well,
Q Now, I direct your attention to Exhibit 7 again,
and ask you to find roller stands in the listing.
A I see it.
Q Does Pucel sell roller stands?
A Yes.
Q Since when?
A My knowledge would be 1978.
Q Did Pucel sell roller stands before 19787
A Yes.
Q How do you know that?
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1 A I have seen drawings of them.
2 Q Were there any trademarks applied to the roller
3 stands sold in 19787
4 A Yes.
5 Q When were those?
6 A

They applied the sticker with the Grizzly Bear on

7 it and the word Grizzly written on it.
8 0 What about the time period between 1978 and today,
9 were they marked?

10 A

11 product,

Every item was marked with the same label on the

and every product was marked with the markings

12 seen on Exhibit 33.

13 © Do you see rollers listed in Exhibit 772

14 A Yes.

15 ¢ And do you sell rollers?

le A Yes.

17 Q And could you explain what a roller is?

18 A A roller typically is used inside of a roller
19 stand. 1It's a ball bearing. It's attached so that
20 boxes and cartons can roll very easily like a conveyer
21 across the stands, table, work bench, et cetera.
22 Q Do you see tables listed in Exhibit 7, the
23 application to register Grizzly.com?
24 A Yes.
25 Q

Does Pucel sell tables?



1 A Yes, we do.
2 Q Since when?
3 A My physical knowledge was 1978.
4 Q Did Pucel sell tables before 19787
5 A Yes.
© Q And how do you know?
7 A I have seen them in the catalogs.
8 0 Did Pucel apply a trademark to the tables sold in
9 19787
10 A Yes.
11 0O What was that mark?
12 A That mark was the word Grizzly, the mark of the
13 bear was there and then it also had Grizzly. That was
14 on the label which is Exhibit 32.
15 ¢ Was the label that's part of the exhibit that is
16 identified by Exhibit 17, was that applied to a table
17 sold in 19787
18 A Yes.
18 ¢ And was each table sold since 1978 sold with a
20 label?
21 A Yes.
22 9} And can you tell me what labels those were?
23 A It's the label that was shown on Exhibit 17 and
24

25
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the label on Exhibit 32 and the packaging on Exhibit
33.
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Q Work stands, do you see that identified in Exhibit
72
A Yes.
Q Now, does Pucel sell work stands?
A Yes.
O What is a work stand?
A A work stand is typically used in a work area to
keep items off the ground.
Q Since when has Pucel sold work stands?
A My personal experience, since 1978.
0 Did Pucel sell work stands before 19787
A Yes.
Q Did Pucel apply a trademark to its work stands?
A Yes.
Q What was that trademark?
A They applied the registered Grizzly Bear itself
and also the word Grizzly was applied to each item.
o] Was the label of Exhibit 17 applied in 1978 to
work stands sold then?
A Yes.
Q And has a label been applied to every work stand
sold since 19787
A Yes.
Q And have all of those labels had the same

information on them?
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A Yes.

0 Does Pucel sell measuring tools?

A Yes.

0 What are they?

A Well, the measuring tcols that we have, first of
all, one would be the air regulation on some of our
work stations. As the air is being pumped in, we have
the regqulator to monitor the air pressure. We also
have pressuring devices that we have used on work
stations, for example, in lathe rulers and measuring
devices attached to the Grizzly Equipment work
stations.
Q Since when have you sold those?

A My knowledge, 1978B.

Q And the products are incorporated in the Grizzly

bear trademark?

A Yes.

Q The trademark is shown in Exhibits 17, 31, 32 and
332

A That's correct.

MR. MITCHELL: Let's break for
lunch.
(Luncheon recess had.)

DIRECT EXAMINATION (CONTINUED)

BY MR. MITCHELL:
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1 Q Referring to Exhibit 7 again,
2

please, you will

note on page 1 of that exhibit, which is actually about

3 four or five pages back,

there is a mark identified in

4 the application. Do you .see that?

5 A Yes.
o Q And what is that mark?
7 A Grizzly.com.
8 0 Is that the same mark that you use?
S A Yes.
10 Q Is Grizzly.com confusingly similar to your mark?
11 A Yes.
12 Q Does this application set forth goods that we
13 discussed this morning that is the same goods that are
14 sold by Pucel?
15 A Yes.
16 O The mark of the application Grizzly.com, how is it
17 similar to your word mark Grizzly?
18 & Well, just by loocking at it, you can see that it's
13 exactly Grizzly. When you pronounce it, it's
20 pronounced the same, Grizzly. In looking at what
21 they're selling, it's identical to what we sell.
22 Q Okay. Now, the mark Grizzly.com set forth in the
23 application to register, Exhibit 7, is that the same as
24 your Grizzly Bear symbol?
25 A Yes.
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1 Q And why is that?
2 A Because it's using the exact symbol -- the exact
3 bear that we have ownership of.
4 Q Does your Grizzly Bear symbol create the
5 connotation --
& A Identical.
7T Q Doés your Grizzly Bear create the same meaning?
8 A Yes, 1t does.
9 Q Does your Grizzly Bear symbol create the same
10 connotation?
11 A Yes.
12 Q How long has Pucel used the word Grizzly as a
13 trademark?
14 A To my knowledge?
15 O Yes.
le A To my knowledge, it was 1978.
17 Q Was it used at all before you started working --
18 A Yes, 1t was.
19 O -~ at Pucel?
20 A Yes.
21 o And how was Grizzly selected as a trademark for
22 Pucel?
23 A It was selected by Mr. Pucel, who was my
24 grandfather, and the family, which consisted of one
25

other member, my mother, and they decided to come up
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with something that would represent the product. In

trying to decide, they knew that our product was all

welded and strong, heavy duty, so they came up with a

bear.
MR. SCHMIDT: I am going to move
to strike on the grounds of hearsay.
He has no first-hand knowledge of
this.
A They came up with a bear. They decided to go more
specifically with the Grizzly Bear because of its

strength and endurance.
MR. SCHMIDT: Move to strike that
answer on the grounds that it's
hearsay.
MR. MITCHELL: It's noted.
Q Did you have any discussions with your grandfather
about the selection of the mark Grizzly?
A Just why it was identified as being strong and
durable and all welded. He always tried to stress
that.
Q That's the impression that you had as a result of
your conversations with your grandfather?

MR. SCHMIDT: Objection.

Leading.

A Yes.
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Q Is that the impression that you have, based on
your discussions with your grandfather?

A Yes, it 1is.

Q The goods that we identified this morning in the
Grizzly.com applicaticn, are those the exact same goods
that are being sold by Pucel now?

A Yes, they are,

0 Are those the exact same gcods that were sold by
Pucel when you began as a full-time worker in 19857

A Yes.

Q And are those the exact same goods that were sold
by Pucel,

and I am referring to the goods that we

discussed this morning in the registration to register

Grizzly.com, are those the same goods that were sold by

Pucel in 1978 when you began with Pucel?

A Yes.

Q

Would you please describe the procedures used at

Pucel to ensure marking of your products with your

trademarks.

A We have a policy that before any cabinet is

wrapped, it has to be marked with the sticker in

Exhibit 17 or later 32 and then also after that 33.

That's one of the first things that anybody coming into

the company in that department has to do. They're

instructed.
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Q Every employee is instructed to ensure marking of
the products?
A Yes.
Q Was that the procedure in 19782
A Yes.
Q Was that the procedure in 1985 as well?
A Yes.
Q Now,

does Pucel cown the trademark Grizzly for use
in connection with all of the goods as set forth in
Exhibit 307

A Yes.

Q Does Pucel own the trademark Grizzly for all of

the goods set forth in Exhibit 292

A Yes.

Q Did you, Reobert Mlakar, create Exhibit 30, and I

mean the catalog?

A Yes.

Q Did you create Exhibit 29?2

A Yes.

Q Both of these catalogs, Exhibits 29 and 30, were
they prepared under your direction?

A Yes, they were.

Q Now, in connection with Exhibits 31 and 32, if you

would turn to those, please. The labels in Exhibits 31

and 32, would you have been responsible for reordering
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1 those labels?
2 A Yes.
3 9 Were you responsible for creating the label?
4 A Yes.
5 Q Were you responsible for the color selection?
& A Yes.
7 O And I am referring to both Exhibits 32 and 33.
8 Can I have your answer for both of these?
9 Maybe I can give a better question for
10 Mr. Schmidt. Were you responsible for creating the
11 color schemes in Exhibits 32 and 337
12 A Yes.
13 Q Now, in regard to Exhibit 17, were you responsible
14 for reordering Exhibit 177
15 A Yes,
16 Q And who created the color scheme for Exhibit 177
17 A Mr. Pucel.
18 Q@ I would like to direct your attention to Exhibit
19 1, please, which is in the book on the bottom there.
20 - - - - -
21 (Opposer/Petitioner's Exhibit Number 1 was
22 marked for identification.)
23 - - - - -
24 0 Can you identify what that is?
25 A

That's a Pucel Enterprises registered trademark.
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Q And you're the owner of the registration?
A Yes.
Q And by, "you," I mean Pucel is the owner?
A That's correct.
Q And to your knowledge, it's in full force and
effect?
A Yes.
Q I would like to direct your attention to the
portion that says "For" and then there is a semicolon.
A Yes.
Q Can you take a minute and read that, please.
A Okay.
Q Now, can you identify tables in the Grizzly.com
application to register, Exhibit Number 77
A Yes.
Q Can you identify benches in the application to
register Grizzly.com?
A Yes.
Q Okay. And where do you see tables, first of all?
A In Exhibit 77
Q Yes. Let me withdraw the question.
Does Exhibit 7 indicate router tables?
A Yes.
Q Does Exhibit 7 indicate slide tables?
Yes.
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Q Does Exhibit 7, the application to register,
indicate rotary tables?
A Yes.
Q Does Exhibit 7, the application to register,
indicate tables?
A Yes.
0 Now, are those tables the same tables that are
referred to in your registration?
A Yes.
0 Now, 1s a table ever considered a bench?
A Yes.
Q Doces Exhibit 7 indicate cabinets?
A Yes.
Q Does Exhibit 7 indicate shelves?
A Yes.
Q Does Exhibit 7 indicate stands?
A Yes.
0 Are those the exact same stands that are covered
by the registration?
A Yes, sir.
Q Are those the exact same stands as used in the
registration?
A Yes.
Q Does Exhibit 7 indicate desks or the equivalent

thereof?
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A They mention drafting boards, which a lot of our
desks can be used for drafting of some sort.
Q Okay. Returning to Exhibit 1 momentarily, does it

also include the words "Parts therecof" in reference to

tables, benches, cabinets, et cetera?

A Yes, sir.

0 Are drawer pulls part of a cabinet?
A Yes.

Q Are drawer slides part of a cabinet?
A Yes.

Q Are shelf support parts of cabinets?
A Yes.

Q Are hinges parts of cabinets?

A Yes, they are.

Q Are tool boxes parts of cabinets?

A Yes.

Q Are rotary tables the tables identified in the

the 624,055 registration of Exhibit 17

yiy Yes.

Q Are work stands the same as the stands identified

in the 624,055 registration, Exhibit 17

A Yes.
Q Are storage bins covered by the 055 registration?
A Yes.

0 Why is a storage bin covered by the 055
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registration?
A Because we have storage bins included within our
equipment within our catalog.
Q Is a router table a table within the meaning of
the 055 registration?
A Yes.
Q Are engine stands within the meaning of the 055
registration?
A Yes.
Q If I could direct your attention to Exhibit Number

2. If the court reporter could initial and date that

one.

{Opposer/Petitioner’'s Exhibit Number 2 was

marked for identification.)

Q Let me direct your attentiocn to Exhibit 2. Could

you please identify it for us.

A It is the trademark registration for the bear
symbol.
Q Okay. And this registration covers the same goods

as the 055 registration as set forth in Exhibit 17

A Yes,

0 Now, does Pucel own this registration?

A Yes, they do.
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Q And to the best of your knowledge, is it wvalid and
enforceable?
A Yes.
Q Now, has this mark been applied to every product
shipped from Pucel Enterprises? I am referring to the
Grizzly Bear symbol in Exhibit 2.
A Yes, it's on every product.
Q We're referring to the 704,631 registration?
A Yes.
Q And you're saying that it's been on every product
shipped in your tenure since 1978?
A Yes.
Q In regard to Exhibit 1, do you see that there?
A Yes.
0 Now, that Grizzly mark of the 624,055
registration, has been applied to all of the products
shipped in your tenure at Pucel Enterprises?
A Yes, on all product.
Q I would 1like to draw your attention to Exhibit 3,
please.
(Opposer/Petitioner's Exhibit Number 3 was
marked for identification.)
Q Could you identify Exhibit 3 for us, please.
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A It's a registered trademark of the word Grizzly.
Q It's numbered as?

A 704,529.

Q Could you read the description of goods, please.
A It's for box trucks, dump trucks, hand trucks,
dollies and wheeled platforms, wheeled racks and
wheeled tables.

Q Is a wheeled rack the same as a mobile base?

A Is a wheel what?

Q Is a wheeled rack the same as mobile bases?

A It can be, ves.

Q The dollies referred to in Exhibit 7 of the
Grizzly.com application, are those dollies the same
goods as the dollies shown in your 529 registration of
Exhibit 37

A Yes.

Q The hand trucks referred te in Exhibit 7, are
those the same hand trucks referred to in the 529
registration?
A Yes.
Q Does Pucel own the 529 registration, Exhibit

Number 37

A Yes.

Q To the best of your knowledge, is it in full force

and effect?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

123
A Yes, it is.
0 Wagons, as the word is used in Exhibit 7, are
wagons covered by your 529 registration, Exhibit 37
A Yes.
Q Mobile bases is used in Exhibit 7. Are mobile
bases covered by your 529 registration?
A Yes.
Q I direct your attention to Exhibit 4, please.
(Opposer/Petitioner's Exhibit Number 4 was
marked for identification.)
Q Could you identify Exhibit 4 for us, please.
A It's a trademark registering 704,530 for the
Grizzly Bear.
Q Is that owned by Pucel?
iy Yes, it is.
Q To your knowledge, is it enforceable?
A Yes.
Q Now, the mark indicated on the 530 registration,
Exhibit 4, has that been used continucusly on all goods
in your tenure at Pucel?
A Yes., It's used on every product,
Q

In regard to Exhibit 3, has the mark Grizzly, as

indicated in that registration, been used on all goods
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sold by Pucel?
A Yes, on all goods.

Q Has Pucel sold all of the goods, as indicated in

Exhibit 30, since the publication of that catalog in

January of 19997

A Yes.

Q Has Pucel sold all of the goods, as indicated by

Exhibit 29, since the publication of that catalog?

A What is the question?

(Record read.)

A Yes.

Q What was the date of that catalog?

A January of '90.

0 If I could draw your attention to Exhibit 5,
please.

(Opposer/Petitioner's Exhibit Number 5 was
marked for identification.)

Q Could you please identify that for us.
A

It's the registered trademark of Pucel Enterprises

mark 704,589 with the word Grizzly.

What goods are listed there?

tilting arcs, drum cradles, drum

up-enders and hoist hooks.
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0 And what is the registration number there, please?
A 704,589,

Q Is Pucel the owner of that registration?

A Yes.

0 To the best of your knowledge, is it in full force
and effect?

A Yes, it is.

) New, has that mark Grizzly, as indicated on the
589 registration, Exhibit 5, been used for the goods
listed continuously since 19787

A Yes, on all goods.

Q I draw your attention to Exhibit 6.

(Opposer/Petiticoner's Exhibit Number 6 was
marked for identification.)

Q Can you please identify Exhibit 6.
A It's the registered trademark 704,588, which has

the mark of the bear, the Grizzly Bear.

Q And what goods are listed?

A Drum lifters, tilting arcs, drum cradles, drum

up-enders and hoist hooks.

Q And is Pucel the owner of that registration?

A Yes.

Q To your knowledge, is it in full force and effect?
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A Yes, it is.
Q Has the Grizzly Bear symbol been used on all of
the goods indicated in the registration since your
tenure at Pucel?
A Yes, on all of the goods.
Q Has it been continuously used on all of the goods
since your tenure?
A Yes.
(Opposer/Petitioner's Exhibit Number 8 was
marked for identification.)
Q I direct your attention to Exhibit 8, please. Can
you identify that for me, please.
A This is a trademark application by Grizzly
Industrial, Inc. for the mark of Bear Power.
Q Would you please turn to the first page of the
application.
A Okay.
Q Are you there?
A Yes.
Q

Do you see where it says, "The following goods and

services"?

A

Q

Yes.

Now, are those the same goods and services sold by
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Pucel?
A They're identical.
Q Are the words used in that application to register

the same words used by Pucel in its catalog?

A Yes, identical.

Q And are there some words that are peculiar to
Pucel that are found in this application to register?
A Well, there is a reference to hopper tables that
is pretty unigque to us, and it was unusual to see it
written identically in here.

Q And what is unique about hopper tables?

A The distinction is it has & slope and it has a
contour that you can throw parts on and it will slide

underneath into another bin.

Q Is the description ¢f a hopper table standard in

the industry?

A I have never seen it before.

Q Did Pucel create that description?

A Yes.

Q Was that description copied from Pucel's catalog?
A Yes.

0 And that's in the Bear Power application?

A That's correct.

Q Okay.

Fi\

It's the same words and in the same order as oQurs.
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1 Q Let me draw your attention again to Exhibit 7,

please.
A Yes.

Q Would you please turn further in that exhibit,
which is the application to register Grizzly.com, the
file history of it, would you please turn to the page
identified as "Examiner's Amendment." Do you see the
examiner's amendment there?

A Yes, I do.

] Do you see the portion where it says,
"Tdentification"?

A Yes.

Q Could you read that ocut lcud, please.

A "The wording 'retail sales'

in the recitation of

services is amended as follows: 'Retail store

services, online retaill store services and mail order

services featuring.”

Q Now, does Pucel engage in on-line retail store
services?

A Yes.

Q I would like to draw your attention now to Exhibit
38, please. Would you please identify what Exhibit 38
is.

(Opposer/Petitioner's Exhibit Number 38 was
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marked for identification.)

A This 1is Grizzly Equipment Manufactured By Pucel's
web site.
Q Do you see a number GRIZC at the bottom?
A Yes.
Q And can you identify the pages here in this group?
A It's pages 10003 through 10062.
Q Now, this is a printout of your web site?
A Yes.,
Q And for how long have you had your web site?
A I don't know the exact date or the vyear.
Q What date do you believe you first published it?
A Late '80s.
0 Now, does your web site --
MR. ANTHONY MLAKAR: No, '90s.
Q Does your web site provide for on-line ordering?
A Yes.
Q Where 1t says "Order Form, on, for instance, page
100327
A Yes.
Q

does your web site also provide for contacting you

via email?

A

Q

Yes.

Is that what the "Contact Us" button indicates?
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A Yes.
Q All of the products shown in Exhibit 30, which is
your 1999 catalog, are all of those products shown in
your web site here as indicated by Exhibit 387
A Yes.
Q Are your services provided by way of your web site
identical to the on-line retail store services recited
in the application to register Grizzly.com?
A Yes.
Q Now, I would ask the court report to mark this as
38-A.
(Opposer/Petitioner's Exhibit Number 38-A was
marked for identification.)
Q Could you please identify what has been marked as
Exhibit 38-A.
A That's the home page to the web site.
Q Does that page mention Thomas Register?
A Yes, it does.
Q And what is the relationship with Thomas Register?
A Well, they set up a program, and we participated
in it when they started the Internet. They actually

host the web site for us. They provide tracking and

things like that, making sure that it's running
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correctly.
Q So does Thomas Register have a link to your
web site?
A I am not sure how it links, but there is a link.

When you go on Pucel-Grizzly.com, it brings up --

enters into their database and brings up the web site.

O What is your URL?
A Www.Pucel-Grizzly.com.
Q Sc a custoemer can acgquire everything going through

Thomas Register that they can acquire going directly to

Pucel?
A Yes.
0 Now, these web sites identified in Exhibits 38 and

38-2A, they're published on the Internet, are they not?

A Yes.

Q And does that enable retail access?

A Yes, it does.

0 Referring back to Exhibit 38-A, once again, the

bottom portion of the first page of 38-A, what do those

words that are listed there mean?

F2\ Those are some of the products and services that

we produce.

Q And who generated that list?

A I did.

Q And what was the purpose of generating that list?
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A Just getting the categories in which people could
choose our product from, the general categories.
(Opposer/Petitioner's Exhibit Number 38-B was

marked for identification.)

Q Referring to what has been marked for
identification as Pucel's Exhibit Number 38-8, could
you identify what this is.

A Looks like another home page to our web site.

Q And do you see the letters and numbers GRIZC 09923

at the bottom of the first page?

A Yes,

Q It runs through GRIZC 09963 as the last page?

A Yes.

Q Now, drawing your attention to Exhibit 38-B, pages

09859 and 09960, can you identify for us what those two

pages are for?

A This is for anyone searching on the Internet to

have the capability of letting us know who they are and

what information they would like to receive. And it
breaks it into categories broken down of our product

line so they can inquire on our catalog fliers.
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Q And backing up to Exhibits 38, 38-A and 38-B, who

is responsible for the production of your web site?
A Within the company?

Q Yes.

A Myself.

Q And you work with an outside firm to produce your

web site?
A Yes, I do.

Q And you review all the procedural aspects of your



ROBERT MLAKAR 134
1 web site, the ordering,

the email, and those types of

2 things; is that correct?

3 A Yes.

4 Q And you permit others to link to your web site?

5 A Yes.

6 0 And is Thomas Register cne of those cothers that

7 are permitted to link te your web site?

8 A Yes.

S Q Who else is it permitted to link to your web site?
10 A

11 that would link in.

12

13 Partnership.

14

15

16

17

18

13

20

21

22

23

24

25

We have another -- we allow distributors of ours

They would be people such as

Maternal Handing Group, which is an Indoff

We have other distributors that are able

to access it that we give permission to.

Q You generate retail sales to end users on your web
site, correct?

A Yes.

Q And customers can alsc order from one of your
distributors' web sites?

A Yes.

Q And when they do that, they're linked to your web
site? Is that the procedure?
A Yes, they're linked to the product in our web
site.
0 You mentioned Indoff.

Does Indoff have a link to
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1 vyour web site?

2 A They have a link. They access the components

3 within our web site.

4 0Q And 1s all of the linking controlled by you?
5 A Yes.
6 Q

I could ask the court reporter to date and initial

7 Exhibit 58.

8 - - - - =
9 (Opposer/Petitioner's Exhibit Number 59 was
10 marked for identification.)
11 - - - - -
12 Q Can you please identify what Exhibit 59 is.
13 A This is a company called Global Equipment, which
14 is a distributor of ours.
15 MR. SCHMIDT: I am going tc move
16 to strike that response as
17 unresponsive. He didn't answer your
18 guestion.
19 MR. MITCHELL: Thanks for
20 bringing that up. With my headache, I
21 could have slipped right past that.
22 Q Would you please identify what Exhibit 59 is?
23 A

It's identifying one of our distributors, Global

24 Equipment.
25 Q

Let me ask you this: Is this from the Global
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Industrial web site?

A Yes.
MR. SCHMIDT: I am going to move
to strike that as leading.
You have asked him to identify
it. He has got to go with that.
Don't feed him the answer.
0 Please identify Exhibit Number 59.
yay It's a web site.
Q Who produced that web site?
A Global Egquipment.
Q And what is your relationship with Global
Equipment?
A We have been dealing with them for a number of

vears, and they're one o¢f our distributors.

Q And do they have your products listed on their web
site?

A Yes, they do.

Q Is there a link from their web site to yours?

A They have a link to our products.

Q So if someone clicks cn one of your products, what
happens?

A Then they have the ability to order that product.
Q Does it connect the person with your web site and

a view of your product?
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A Yes, it does.
Q And did Pucel authcorize the production of this
page?
A Yes.
0 Did Pucel authorize the production of this
web site?
A Yes.
Q And did Pucel authorize the production of the web
site with links to your products?
A Yes.
Q And did you first approve this web site before its
publication?

MR. SCHMIDT: Just to clarify,
when you say, "this web site,” what
are you talking about?

MR. MITCHELL: I am talking
about Exhibit 59 right now.

MR. SCHMIDT: That's not a web
site. That's a photocopy of
something. You're saying a web site.
It refers to
www.globalindustrial.com. Is that
what you're referring to?

MR. MITCHELL: Very good point.

Yes, yes.
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MR. SCHMIDT: That's what you're

referring to?
MR. MITCHELL: Yes.

Did you authorize the publication of the web site

and links to your web site as part of

www.globalindustrial.com?

A

Q

Yes.

I would like to turn your attention to Pucel

Exhibit Number 60.

{Opposer/Petitioner's Exhibit Number 60 was

marked for identification.)

Q Can you identify Exhibit Nnumber 60 for us,
please.

A It's a copy of a web site of Indoff.

Q Are your products indicated in this copy of the

Indoff web site?

A

Q

Yes.

Did you authorize your products to appear in this

web site?

A

Q

A

Yes,
Does Indoff have a link to your web site?

They had access to our web site, and it created

theirs.
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Q Se is the Indoff web site a stand-alone web site
not linked to yours?
A They linked in there initially. Then they created

theirs.

Q On page 1 of Exhibit 60, is that your registered

trademark used therein?

A Yes.

o] Is that used with your permission?

A Yes.

Q And does the Grizzly word mark appear on page 1 of

Exhibit 607

A Yes,.

Q And does the Grizzly Bear symbol appear on page 1

of Exhibit 607

A Yes.

Q And are both the word mark and bear symbol your
marks?

A Yes, they are.

Q Just returning briefly to Exhibit 38, is that your

registered trademark word mark Grizzly --

A Yes.

0 -- on your web site?

A Yes.

Q Do you put your registered trademark Grizzly on

every page of your web site?
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A Yes.
Q And is your registered Grizzly Bear symbol on your
web site?
A Yes.
Q And do you put your registered Grizzly Bear symbol

on every page of your web site?

A Yes.

0] Please mark Exhibit 61, if you would, please.

(Opposer/Petitioner's Exhibit Number 61 was

marked for identification.)

Q Would you please identify Exhibit Number 61.
yay It's the home page to our web site.
Q Are that's your registered trademarks on the first

page of Exhibit 617

a Yes. It has the bear symbol and the Grizzly.
Q And what is the date of the printout there,
please?

A 12-31-02.

Q Do you distribute your catalogs to customers and
prospective customers?

A Yes.

Q And how many catalogs per year do you distribute?

A Probably abeout 15, 000.
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Q And referring to Exhibit 30, do you distribute
15,000 of your 1999 catalogs every year or have you

distributed 15,000 of your catalogs every year?

A Yes.

Q Did you distribute 15,000 catalogs in 1999°?
A Yes.

Q And how many have you distributed in the year
20007

A Probably close to 15,000 as well.

Q And for the years thereafter, did you also

distribute 15,000 each year?

A It was close to that.

Q What determines when you issue a new catalog?

A A new one?

Q Yes.

A It depends on what product line and how we want to

represent the product. We redesign a new catalog based
on that new product and how we want to change the pages

around a little bit.

Q Now, how many outside firms sell or market your
products?
A Well, we have over 2,500 on record of our own that

we distribute to, and then we have another section
where they put our product in and they do a

distribution of their 2,000 to 3,000 customers, and
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then we have other companies like Indoff who have

theirs all through the country that they're sending to.

Q Okay. Can you explain what Indeff does in
marketing the Grizzly Equipment?

A Indoff markets our product in a number of

different ways. They, number 1, have salesmen who

actually go out and physically go into wherever they're
requested, or if they get a request for gquote, they
typically will go depending upon their territory.
Indoff also gets a large customer base through their
web site. They get orders and customers through that,
which is people in their area as well as out of their
area, because it is so broad. They also do their own
catalog mailings to their customers and potential

customers.

Q And where is Indoff headquartered?

A St. Louis.

o) And what is their geograhic extent, as far as the

area they cover?
ya Throughout the whole country.

Q Do you have a business relationship with special

malil order?

A Yes, we do.

Q And is the special mail order known as SMO?

yiy Yes.
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Q And what is that business relaticnship with
special mail order?
A With us, they host our products and their pages,
and they distribute well over one million catalogs in a
year.
Q Are your products contained in their catalogs?
A Yes, they are.
Q Are they contained in their catalogs under the
Grizzly trademark?
A Yes.
Q Does the special mail order catalog contain your
products under the mark of the Grizzly Bear symbol?
A Yes.
0 And you do special mail order, do you not?
A Yes.
Q How does the compensation work?
A The compensation is a percentage of the sales that
we have with them, which is typically five percent we
give them for the publication and producing the
catalog.
0 And does special mail order, SMO, bring orders to
you?

A No, not directly.

0 How does that work?

A They have people who buy into the program of the
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specialized mail order. They purchase their books and
they sometimes have the names printed on them and they
distribute with each group that would participate in
the program. A number of our distributors are a part
of that group. They have access to not only the
printed pages but also the web site. They could be a
part of that program as well.

Q They have access to your web site?

A Yes, the products that are on the web site, they
have access to them.

Q These are distributcrs that are listed or have a
relationship with SMO?

A Yes.

Q So a customer would order from SMO and then they
would be directed to a distributor?

A No.

A I believe that they actually buy into the web site
and then they host their own buying into it. Then the

person will go to those individuals and first place the

order with us.

Q Then you ship to the buyer?
2y That's correct.

Q And you bill to someocne else?
A Yes.

Q You bill to the distributor?
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A Yes.

Q Do you have a relationship with C & H
Distributing?

i Yes, we do.

Q What is that relationship?

A They also sell our products. They sell them both
in their print book as well as on the Internet.

Q Is their Internet linked to your site?

A Yes. They grab the products off of our web site.
Q Do they contain orders from you?

A Yes.

Q And then C & H does the ordering?

A Yes.

Q The product is then delivered to the buyer?

A Yes.

Q Do you have a relationship with Global Equipment?
A Yes.
Q What is that relationship?
A

They are another one of cur distributors who have
taken our product off of our web site into theirs, and
they have also a print catalog that they distribute.
It's through the print and through the web site.

Q Does Global's site use your Grizzly trademark?

A Yes, they do.

Q Does C & H use your Grizzly —-—
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!
A Yes. E
¢ —-— trademark? E
A Yes. |
Q Does Global use your Grizzly Bear symbol?
|
A Yes.
Q And does C & H use your Grizzly Bear symbol?
A Yes, I believe so.
Q Is your entire catalog of products available from
C & H?
A Yes, they at any time are available.
Q Is your entire product catalog available through
Global Equipment?
A Yes.
Q Do you have a relationship with Thomas Register?
A Yes.
) And what is that relationship?
A Actually, they're the c¢nes who worked with me to
create the design and layout of the web site, and we
also do quite a bit of advertising through them.
Q Does a customer order from Thomas Register?
L The web site or specifically Thomas Register?
Q From Thomas Register.
A No.
Q Does the customer order directly from Pucel?
A Yes.
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Q And Thomas Register is authorized to use your
Grizzly trademark in connection with your goods?
A Yes.
Q And is Thomas Register authorized to use your
Grizzly Bear symbol in connection with your goods?
A Yes.
Q Are your products sold retail?
A Yes.
Q Where are they sold retail?
A We have some of our distributors who are actually

set up with a store front. One would be Conveyer &
Caster. They sell to anybody off the street. We have
some distributors that sell retail simply because the
web has opened up a whole new host of customers all
over. Anybody can go and look at it and search and buy

a product cff the web sites. That's another form that

we have.

Q Does the Internet bring you retail sales?

A Yes.

Q Now, do you sell to metal workers?

A Yes.

Q Referring to Exhibits 29 and 30, which of your

products are sold to metal workers?
A All of our products.

Q Do you sell stands to metal workers?
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A Yes.
Q And what do the metal workers do with a stand?
A They use it in any of their applicatiocns that they
might have within their shop or garage.
Q How many catalogs does Global Equipment distribute
per year, which include Grizzly Equipment Manufactured
By Pucel?
A Over a million.
Q How many catalogs does SMC distribute, which
include Grizzly Equipment Manufactured By Pucel?
A At least that or more.
Q And when you say at least that or more --
A At least a million or more.
Q Do you sell your products to wood workers?
A Yes.
Q Which products are sold to wood workers?
A That would be all of them in our catalogs.
Q And when you say, "your catalogs," you're
referring to, for instance, Exhibits 29 and 3072
A Yes.
0] Do you sell your products to plastic workers?
2y Yes, sir.
0 And what products do the plastic workers purchase?
A All of our products.

Q And do you sell your products to autcomobile
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workers?
A Yes.
Q And what products do the automobille workers
purchase?
A Could be any of the items in our catalog.
Q Do you sell your products to electronic workers?
A Yes.
Q What type of products do the electronic workers
purchase?
A Could be anything in the catalog.
Q Do you sell your products by mail order?
A What do you mean by that?
Q Do you sell your products by fliers on mail order
systems?
y: We have done in the past where we have done
advertising where we have specials with certain items,
and they can send in their request on that card and
then send it back to us.
Q I would like to go to Exhibits 68 and 69 if we

can.

(OCpposer/Petitioner's Exhibit Numbers 68 and 69

were marked for identification.)

Q Starting with 68, please, could you identify that
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exhibit, please.
A It looks like the catalog of Grizzly Industrial,
2005.
Q Okay. I would like to draw your attention to page

3 of that catalog. Do you sell to any of the customers

identified in Grizzly Industries sampling of customers

listed on page 37

A Yes, we do.

Q Can you identify which customers you sell to?

A I would say all of them.

Q You sell to every single customer there?

yiy Every one hat I have -- I see about six that I am

not gquite sure.

Q Which six are you not sure about?

A Bellagio.

Q Any others?

A I don't know all of ours, but Panama Canal
Commission, I never heard of that. It's possible that
we could have, but those are a few that I personally
don't recognize.

0 So you sell to all but a handful of Grizzly
Industrial customers?

A Yes.

Q What products do you sell to those customers?

A We sell all of our prcducts to each one of them.
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Any cone of our products can fit in the realm <f any of
those customers.

Q If you could turn, please, to Exhibit Number 37.

(Opposer/Petitioner's Exhibit Number 37 was

marked for identification.)

Q Could you please identify what Exhibit 37 is.
A These are invoices from Pucel Enterprises.
They're the actual invoices that have the customer and
where they ship to.
Q Now, what is the significance of the customers --
MR. SCHMIDT: Before you go on,
are these your documents?
MR. MITCHELL: Yes.
MR. SCHMIDT: I don't see a
production number on there.
MR. MITCHELL: They're recent
documents.
MR. SCHMIDT: Were they ever
produced?
MR. MITCHELL: No, these were
not produced. You can see the date,
9-28.

MR. SCHMIDT: Then I am geing to
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ocbject to any use of these documents
because they haven't been produced in
this case. Your discovery wasn't
supplemented. I am going to move to
strike. If you're going to ask
questions, let me make my motion to
strike continuing because I have never
seen these before and they were not
produced.

What is the significance of the documents in

Pucel's Exhibit Number 377

A

Looks like each of the customers were identical to

those found on page 3 of the Grizzly Industrial, Inc.

Catalog.

Q

On page 3 of the catalog --

MR. SCHMIDT: Just to be sure, I
am going to move to strike that answer
because it's based upon documents that
weren't produced.

MR. MITCHELL: Exhibit Number 36
is the 2005 Grizzly Industrial
customer 1list.

MR. SCHMIDT: Are you testifying?

MR. MITCHELL: I am trying to

straighten it out for the record.
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MR. SCHMIDT: Let the witness
straighten it out.
MR. MITCHELL: I will. That's

a good idea.

(Cpposer/Petitioner's Exhibit Numbers 35 and 36

were marked for identification.)

Q Could you back up to Exhibit 35, please. Could

you identify what that is?

A This is a page out of Grizzly Industrial's
cataleg.
Q Let's go to Exhibit 69, and let me refer you to

page 3 of Exhibit &9.

i\ Ckay.

Q Referring just to page 3 of Exhibit 69, do you
sell to the customers on page 3 of Exhibit 697

A Yes.

Q And which of the customers on page 3 of Exhibit 69
do you not sell to?

A I don't believe El Paso Zoo. That's the only one
that I don't recognize.

Q Exhibit Number 69, you sell to all of the
customers on page 3 of Exhibit €69, correct, except the

one that you mentioned?
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iy Yes, that's correct.
Q Exhibit 68, you sell to all of the customers

except a handful on 68; is that correct?

A Yes.

Q Which ones on 68, page 3, don't you sell to?
A We could sell to them, but I don't recognize
personally.

Q Identify them, the ones you don't.

A I am identifying the ones 1 personally know.

Ocean Spray. I don't know about Tetley, Inc. The
third cone was Sea Ray Boats.

Q Returning to Exhibit 37, and we acknowledge

Mr. Schmidt's continuing objection to Exhibit 37, all
of the invoices which make up Exhibit 37 indicate
companies that you have sold to or are a sampling of
customers as identified by Grizzly Industrial in
Exhibit 687

A Yes.

Q In regard to Exhibit 69, the invoices of Exhibit
37 indicate sales tc the customers as identified by
Grizzly Industrial on page 3 of Exhibit 697

A Yes.

Q I would like to refer you to Exhibit 34, please.

If you can mark that one.
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34 was

Schmidt's

Q Could you please identify Exhibit 34, Mr. Mlakar.
A These are invoices and bills of lading
specifically pulled out by someone from Mr.

office.

Q The second page of Exhibit 34, I would like to

draw your attention to that.

MR. SCHMIDT: Is there a document

number on that?

MR. MITCHELL: No, there

isn't.

MR. SCHMIDT: Was that produced?

MR. MITCHELL: The second,

third, fourth and --

MR. SCHMIPT: All those without

production numbers weren't produced,

right?

MR. MITCHELL: Well, for

instance, if you look at the third

page, which is invoice 50666, that one

was produced as --

MR. SCHMIDT: The third page?

MR. MITCHELL: Yes.
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MR. SCHMIDT: Where is the number
on it?

MR. MITCHELL: It says,
"Invoice Number 50666."

MR. SCHMIDT: Where is the
production number?

MR. MITCHELL: It says,
"Confidential Z2502."

MR. SCHMIDT: Why don't you use
Z25027

MR. MITCHELL: I have a couple
of questions about the one that
doesn't have a Bates Number on it.

MR. SCHMIDT: I objected to
anything about the document that
wasn't produced. This wasn't
produced.

MR. MITCHELL: It was
produced. Then that part was
redacted. That's all.

MR. SCHMIDT: Use the redacted
one. Otherwise, I maintain my
objection.

MR. MITCHELL: Sure.

Returning back to Exhibit 34, the second page of
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Exhibit 34, Invoice Number 52745, can you identify who
that product was sold to?
A That was Lockheed.
0 Is Lockheed on the list on page 3 of ——
MR. SCHMIDT: What document
number or invoice number are you on?
MR. MITCHELL: Invoice Number
52745. It's the second one.
MR. SCHMIDT: I am objecting to
that because it hasn't been produced.
I am moving to strike any answer about
it.
MR. MITCHELL: He has already
answered that.
MR. SCHMIDT: I am moving to

strike the answer.

MR. MITCHELL: Okay.
Q In regard to the fourth page back, Mr. --
MR. SCHMIDT: Can you give me an

invoice number or document number?

MR. MITCHELL: The invoice
number is obscured on this one. It
says 527. Then the rest of it is kind
of —-

MR. SCHMIDT: I can see that.
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This hasn't been produced either, I
take it?

MR. MITCHELL: Actually, we
believe it has been produced. 2all of
these in Exhibit 34 were produced and
given to Patricia.

MR. SCHMIDT: Are you asking a
gquestion about 52772

MR. MITCHELL: Yes. They were
all --

MR. SCHMIDT: I am objecting. It
hasn't been produced. It doesn't bear
a production number.

MR. MITCHELL: All of these
documents were made available to be
copied when Patricia, I can't remember
what her name was, was there and she
selected a few certain lines and there
was something like 200 boxes.

MR. SCHMIDT: Your point is?

MR. MITCHELL: She didn't --
she could have copied them all if she
wanted to. They were all, in fact,
produced. They were made available

for inspection and copying. She just
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chose not to do it.

MR. SCHMIDT:

159

I'm sorry. I don't

agree. If you're using a document,

you have got to produce it. I don't

have to leook at documents --

MR. MITCHELL:

We produced them

all. We produced them all.

MR. SCHMIDT:

it to me.

MR. MITCHELL:

You didn't produce

They were

produced to Patricia.

MR, SCHMIDT:

They weren't

produced to us if there is not a

document number on

MR. MITCHELL:

it.

She had an

obligation, the way we see it, to

number them all and get them all.

MR. SCHMIDT:
MR. MITCHELL:
Q On the fourth page, it say
and I draw your attention to th
MR. SCHMIDT:
on this -- to make
objecting to this.

MR. MITCHELL:

You can argue that.
Okay.

s, "Invoice Number 527,

at one.

I think questions

it clear, I am

We acknowledge
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his c¢objection.
Q Now, on that invoice, whose number is partially
cut off? Who is that shipped to?
A Bowing.
Q Is that the same company that is indicated on page
3 of the 2001 and 2005 Grizzly Industrial catalocgs,
Exhibits 68 and 697
A Yes.
0 Now, when Patricia came to Pucel to inspect

invoices, was she given access to all of your invoices?

A She had access to everything.

Q She was pregnant at the time?

A That' ss what she told us.

Q She was unable to get some boxes down that were up

on the higher racks?
A Yes.
Q And you and others brought down whatever box she

wanted to see, right?

A That's correct.

Q And what did you do? Did you take them into the
conference --

A It was cold. We didn't want her outside. Any box

that she identified we carried into an office for her
to work,

Q Right. And did she select these documents that
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make up Exhibit Number 34 as ones to copy?

A Yes, she did.

@) Now, returning to Exhibit 34, and that's in the
first document, Z500, is that your registered Grizzly

word mark on this invoice?

A Yes.

o) Is that your registered bear symbol on this
invoice?

A Yes.

Q Does the invoice indicate a Grizzly work bench on
it?

A Yes.

Q In connection with the second sheet that

Mr. Schmidt is objecting to, the second sheet, the
third sheet and the fourth sheet carrying invoices
numbers 52745, 50666 and 527, do they all indicate in
the description of the goods Grizzly work bench,
Grizzly drum stacking unit and Grizzly laminated hard
maple top respectively?

A Yes.

Q And is it usual and customary for your customers
to reguest your equipment as Grizzly?

A Yes.

Q Do they know your company as Grizzly?

A Yes, some do.
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Do some know it as Pucel?

Yes.

162

Do more of the customers know your company as

Grizzly than Pucel?

A

Well, some call it Grizzly. Other people call it

Pucel, but they know it's Grizzly Equipment.

Q I refer to confidential stamp 2504.

yiy Okay.

Q Does that indicate a product in the invoice
itself?

A Yes.

Q How is it denoted?

A It says, "Grizzly Rack-U-Frames."

Q What about Z506? Does that state a product by
your business's name?

A Yes.

Q Do you use Grizzly as your company's tradename?
A Yes, we do.

Q And 1is it used on everything?

A It's used on all of our products.

Q Is it used on all of your paperwork?

A Yes.

Q Is it used on all of your envelopes?

A Yes.

Q I refer to production number 7527 and 533. Are
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the products described on those two pages as being
Grizzly products?

A Yes.

Q I would like to refer to Exhibits 54 and 55 and 56

and 57 and 58.

(Opposer/Petitioner's Exhibits Numbers 54, 55,

56, 57 and 58 were marked for identification.)
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Q

Would you please identify what Pucel's Exhibit

Number 54 is?

A This is a copy of the SMO catalog.

Q And what time frame is it used?

A It's fall and winter of 2002.

Q Now, 1is your Grizzly Equipment shown in the
catalog?

A Yes, it is.

Q And could you identify those page numbers where it

is shown and also state what products are yours in

there?

A Page 70, all of the products.

@) And --

A Page 71, all of the products.

Q Anything else?

A Page 185, all of the products.
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And this company is selling your products?
Yes.

And 1s the Grizzly mark indicated?

Yes.

With respect to Exhibit 55, could you please

identify it?

A

Q

A

Q

porta

A

It's a 2002 SMO catalog.

And are your products shown in the catalog?

Yes.

Are your trademarks indicated in the catalog?
Yes.

Are your trademarks used with your permission --
Yes.

-- 1in the catalog?

Yes.

Referring to Exhibit 56, could you please identify

That is a C & H catalog.

And is C & H selling your equipment?

Yes.

Are your products shown in the catalog?

Yes.

Are they indicated to be a Grizzly nine-drawer
ble maintenance center?

Yes. That's one of them.
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Q And a Grizzly 18-drawer portable maintenance
center?

A Yes,

Q Returning to Exhibit 57, could you please identify
that?

A It's a 2005 winter-spring C & H catalog.

Q And are your products shown in this catalog?

A Yes.

Q Could you turn to Exhibit 58, please.

A Yes.

Q Could you identify what Exhibit 58 ig?

A It's a 2003 SMO catalog.

Q And are your products sold in this catalog?

A Yes.

Q Is your registered trademark Grizzly used in the
catalog?

A Yes,

Q I draw your attention to Exhibit 62, please, and

if we could mark that.

(Opposer/Petitioner's Exhibit Number 62 was

marked for identification.)

Q Can you identify what Exhibit 62 is, please.

A This is a Google web search.
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MR. SCHMIDT: Is there a
production number on here?

MR. MITCHELL: No.

MR. SCHMIDT: 1Is this new again,
hasn't been produced?

MR. MITCHELL: This is dated
May 17th, 2006.

MR. SCHMIDT: Then I am going to
object to any questions on it as not
having been produced.

MR. MITCHELL: Sure. No

problem.

did you do this?

This is my printout.

Your printout?

Yes.

And did you search on Google?

Yes.

And what were the search terms?

Well,

I pulled up Grizzly Equipment, and I came up

the feollowing pages.

And what is listed first?

There was a, "Buy Grizzly Tools On Sale, a Grizzly

Industrial - Grizzly's 2006 Catalog, Grizzly Equipment,

Grizzly Equipment Manufactured By Pucel Enterprises.”
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Q Does a consumer know where to find Grizzly
Equipment if they do a Grizzly Equipment Google search?
A Could you repeat that question?
(Record read.)
A Well, if they pull it up, they're going to be a
little bit -- there is a few Grizzly's on there.
They're going to have to select which one,
Q How do they know what to select?
A They'll have to go by chance.
Q Would a consumer be confused seeing this, if
somebody Googles Grizzly Equipment?
MR. SCHMIDT: Objection. There
is no foundation for him to give an
opinion on that.
Are you asking him to testify as
an expert or is this a lay opinion
you're asking for?
Q Go ahead and answer, if you can.
MR. SCHMIDT: Objection to the
question. When he is done, I am
moving to strike it.
Q Go ahead.
A In looking at it, you can't tell the difference
between Grizzly Industrial and Grizzly Equipment.

There is confusion between the two.
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MR. SCHMIDT: I move to strike
that answer.
Q Mr. Mlakar, you recently did a Google search?
A Yes.
o] And as a result of that search, would yocu be
confused as a consumer in locating your company?
MR. SCHMIDT: Objection. You're
asking for opinion testimony, not
fact.
A Well, it is a fact if you lock at the word Grizzly

spelled the same Grizzly, sounding the same Grizzly and
you're looking at it and you see the same type of
equipment, it's the same thing. How could that not be
confusing? You're looking at Grizzly. You're looking
at Grizzly. What is the difference? I don't know.
MR. SCHMIDT: T move to strike

that answer on the grounds of it's

opinion testimony.
Q How would Pucel's customers locate you on the
Internet?
a They could locate us by typing in Grizzly
Equipment. They could locate us by Pucel. They could
locate us in different methods. I found there is
different ways with carts or work stations or work

benches you can look through.
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1 Q@ If they search under Grizzly, will there be

2 confusion?

3 A Absolutely.

4 MR. SCHMIDT: Objection. Move to

5 strike. You're asking for an opinion

& again. There is no foundation for the

7 question,

g8 Q Have you ever been confused yourself, I mean Bob

9 Mlakar now, when you searched for your own equipment on
10 the web site by other information from search engines
11

1z A Well,
13 and looking the same way,

14 O In the past,

15

that would lead you away from your web site?
when I saw the Grizzly spelled the same way
it was confusing.

not referring to Exhibit 62, have you

had an occasion to search in an attempt to find your

16 own web site?

17

18

19
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A Yes.,

Q

And have you ever located any information that

would lead you away from your own web site?
A Yes.

Q And what has that been?

A Grizzly Industrial.

Q Has it been Grizzly.com?

A Yes.

Q Referring and marking, please, Exhibit 63 --
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(Opposer/Petitioner's Exhibit Number 63 was

Q Now,

turning to Exhibit 63,

ROBERT MLAKAR

MR. SCHMIDT: All of the previous
questions I am moving to strike based
on the fact that Exhibit 62 was not
produced and the testimony was
elicited from that exhibit.

MR. MITCHELL: In the question
I specifically --

MR. SCHMIDT: I don't know if you
can comment.

MR. MITCHELL: No. I just want
to say that it was excluded from the
question, so it seems to me if you're
objecting to all gquestions
previously --

MR. SCHMIDT: You can argue
that. I don't think we're arguing the

motion now, are we?

marked for identification.)

for us, please.

170

can you identify that

a It looks like Grizzly Industrial's Internet web

site.
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Q Now, on the first page, the one with the exhibit
sticker on it, do you sell all the goods there?
A Yes.
Q And your hand trucks, are they labeled when
they're sold?
A Pardon me?
Q Are your hand trucks labeled when they're sold?
A Yes.

Q And do you put your Exhibits 31 and 32 labels on

it?

A Yes, sir.

Q Your carts, are they labeled?

A Yes.

Q They all bear the Grizzly marks?

A Yes. They include the bear and the word Grizzly.
Q The first page, are these goods covered by your
registrations?

A Yes.

Q On page 2 of Exhibit 63, do you sell all of the
goods shown on that page?

A Yes.

Q Do you sell them through on-line retail store
services?

A Yes.

Q Are the goods on page 2 of Exhibit 63 covered by
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your registrations?
A Yes.
Q Turning to the next page, does Pucel sell the
goods shown on that page?
A Yes.
Q Are they sold through ycur on-line retail --
A Yes.
Q -- store services?
A Yes.
Q Turning to the next page, do you sell your
cabinets on-line?
A Yes.
o) Do you sell mobile work stations?
A Yes.
Q Do you sell everything on this next page?
A Yes.
0 Do you sell all the stuff on-line?
A Yes, we do.
Q Is all of the stuff on page 34, which includes the

cabinet, the chest, the wagon, the drawer with ball
bearing slides, the work station, the drawer, chest
with roller bearings, the drawer mobile work station,
the drawer work station with roller bearings, do you
sell all of that stuff?

A Yes.
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Do you sell it on-line?

Yes.

Do you sell it through your catalogs?

Yes.

Are these goods covered by your registrations?
They are.

Who would use these goods that we have discussed

on pages 1 through 6 of Exhibit 63? Who would use

these goods?

A

Q

Anyone can use these goods.

Would they be used by metal workers?

Yes.

Do your customers use these goods?

Yes.

Could they be used by automobile workers?
Yes.

Could they be used by Bowing?

Yes.

Exhibit 63, do you sell everything on the seventh

Yes.

Do you sell everything on the eighth page?
Yes.

Do you sell everything on the ninth page?

Yes.
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o] Do you sell all of the goods on pages 1 through 9 |
\

of Exhibit 637 |
A Yes. Ir
Q And do you sell all of these goods bearing the :
work mark Grizzly? L
A Yes.
Q Do you sell all of these goods bearing the Grizzly
Bear symbol?
A Yes.
Q And the Grizzly Bear symbol is the symbol as set

forth in, for example, your registration 704,631

indicated as Exhibit 37 Do you sell all of those goods

with the Grizzly Bear symbol indicated in Exhibit 2°?
A Yes.

Q How long have you sold those goods with the
Grizzly word mark on them, and I am referring to the
goods pages 1 through 9 of Exhibit 6372

a My knowledge is 1978.

Q In Exhibit 63, pages 1 through 9 that we talked
about, are these goods identified in Exhibit Number 7,
the application to register Grizzly.com?

A Yes.

Q Turning to the tenth, eleventh and twelfth pages
of Exhibit 63, do you sell those goods?

A Yes.
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Q Do you put the Grizzly word mark on those goods?
A Yes.
Q Do you put the Grizzly symbol, as identified in

Exhibit 2, on those goods?

A Yes.

Q Do you put the Grizzly word mark and the bear
symbol, as identified by Exhibit 2, on the packaging
for those goods?

A Yes.,

Q Has the Grizzly word mark always appeared on those
goods during your tenure at Pucel?

A Yes.

Q Has the Grizzly Bear symbol always appeared on
those goods during your tenure at Pucel, and I am
referring to pages 2, 10 and 11 of Exhibit 63?

A Yes.

0 Now, still on Exhibit 63, drawing your attention

to pages 13, 14, 15 and 16, do you sell all of those

goods?
A Yes.
Q And for how long have those goods been sold?

A My knowledge, since 1997.
Q 198977
A I mean 1987.

Q Are you getting tired?
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A I am. I am getting very tired. Since 1978.
Q Why don't we take a break.
A 1978.
{Recess had.)
BY MR. MITCHELL:
Q Referring to the last four pages of Exhibit 63,

which is the Grizzly.com web site dated November B8th,
2002 previously produced as OPl4 from Mr. Balolia's
deposition, you applied that Grizzly mark to the
counterpart goods that are sold by Pucel?

A Yes.

Q And have you applied your Grizzly word mark over
all of those products on pages 14, 15 and 16 and 17 of
Exhibit 63 that have been sold by Pucel since 19787

A Yes.

Q And has the Grizzly word mark been on all of those

products since 19787

A Yes.

Q Has it been continuously used?

A Yes.

Q And it's been used in the format set forth, for

example, by Exhibit 1, the 624,055 registration?

A Yes.

Q And the Grizzly Bear, as indicated in Exhibit 2 on

the 704,631 registration, that Grizzly Bear symbol has
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been on these goods as well?

A

Q

Q

A

Yes,

I would like to mark Exhibit 64.

(Opposer/Petitioner's Exhibit Number 64 was

marked for identification.)

Please identify Pucel Exhibit Number 64.

Looks like this was printed on 12-15-01, and it's

the product selection and on-line ordering for

Grizzly.com.

Q

sell

Now, look through these pages and tell me if you
these goods?

Yes, we do.

And for how long have you sold the goods?

Well, from me personally seeing them was 1978.
Do you sell these goods by way of the Internet?
Yes.

And do you mark these goods when they're sold?
Yes, we do.

How are they marked?

They're marked with the bear and they're marked
the word Grizzly.

You use the labels as set forth in Exhibit 327

They're put on every product before it's shipped.
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0 And the labels of Exhibit 32 are used on the
products?
A Yes. And 33 is put on the carton.
Q If a customer goes to this Grizzly.com web site to
buy a platform truck, would there be confusion?
MR. SCHMIDT: Objection. It's a
hypothetical question.
0 Do you remember the question, Bob?
A No.
(Record read.)
A Just by looking at this page, the product looks
identical to our product.
Q Okay.
A They're using the same name Grizzly to sell 1it.
Q Do you sell the exact same platform truck on the
Internet?
A Yes.
Q So the exact same platform truck in your Exhibit

30 or as advertised in your Exhibit 30, your 1999

catalog?

A Yes.

{Oppeoser/Petitioner's Exhibit Number 65 was

marked for identification.)
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ROBERT MLAKAR

you to identify that, please.

MR. SCHMIDT: Was this previously
an exhibit or produqed?

MR. MITCHELL: No, it was not
previocusly an exhibit. This is dated
May 21st, 2006, two days ago.

MR. SCHMIDT: I am going to
object again to using it on the
grounds that it was not produced or

made avalilable to me.

179

I would ask

Q Can you identify that, Mr. Mlakar?

A It looks like Grizzly Industrial's web site.

Q The current web site?

A Yes.

Q Is this the current web site?

A Yes, 2006.

Q Now, you sell the same products that are shown on

the third page of that exhibit, do you not?

A Yes.

0 The fourth page,

A Yes.

Q Do you sell the tables that are shown on the

fourth page?

A Yes.

do you sell the same products?
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o] And on the seventh page, do you sell the cabinets?
A The ninth page?
Q I think it's the fourth page. I'm sorry. The
ninth page. I am getting a little tired, too.
A Yes.
Q Do you sell all those products on the Internet?
A Yes.
Q You don't sell guitars, do you?
A No.
Q Page 14, the wagons and carts, do you sell those
goods?
A Page --

Q Pages 14, 15, 16 and 17, dco you sell those goods?
I am wrong. The 16th page. Do you sell those goods on

page 16 of Exhibit 657

A Yes, we do.

Q What about the following page?

A Yes.

Q Page 18, do you sell those goods, the wheels and
casters?

A Yes.

Q And on page 19, the casters?
A Yes.
Q 20, 21, 22, do you sell those goods?

A Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

181
Q 23, do you sell drum dollies with handles?
A Yes.
Q And the tool carts on that page, 237
A Yes.
(Opposer/Petitioner's Exhibit Number 66 was
marked for identification.)
Q Referring to Exhibit 66, please, can you identify
that, please.
MR. SCHMIDT: Was this previously
an exhibit?
MR. MITCHELL: No.
MR. SCHMIDT: Same objection
again to any questions about this
document. It hasn't been previously
produced.
Q Go ahead.
A This

is Grizzly Equipment Manufactured By Pucel

showing some carts.

(Oppposer/Petitioner's Exhibit Number 67 was

marked for identification.)

o And what about Exhibit 677 Could you please
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\
identify it. -
|
MR, SCHMIDT: Before he does |
that, this appears to also be the -- !
MITCHELL: It hasn't been E
produced. [
MR. SCHMIDT: I would object to 1
any questions on it on the grounds it
was not produced,.
Q Go ahead, Bob.
A This is Grizzly Industrial's carts and platforms.
Q Okay. Now, if you compare Exhibit 66 to Exhibit
67, what is the comparison? j
A The products are identical.
Q Would there be confusion?
A Absolutely.
Q Now, your retall sales, are there stores that sell

your products retail?

A Yes.
Q And what stores are those?
A Conveyer & Caster has a storefront. There is

Black, Inc. Company that buys our products and puts it
in a couple ¢f their stores.

Q Where is Black, Inc.?

A I am not sure.

Q What about Conveyer & Caster?
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A It's in Cleveland.
Q Do you know where in Cleveland it is?
A Yes. It's off of Detroit.
Q Are there any other retailers that you can
identify?
A Well, anybody would be whoever has a web site

deals with the on-line catalog would be considered the
retail. We would have that as well on our catalog
being on the web site would be retail.

Q Are there 2000 outside persons and firms which
sell or market your products in connection with the
Grizzly mark?

A Yes.

Q And can you explain who these 2000 outside persons
and firms are?

A They're distributors of ours.

Q And over what geographic location are these
distributors located?

A All cover the country.

Q Okay.

A Some ocutside, one of them.

Q Where do you sell your products?
A All over.

Q What do you mean by, "all over?"

A All over throughout the country in different
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locations.

Q Are the products sold more in one location as
compared to another?

A No, not necessarily.

Q Do certain products sell under certain markets?
Do your Grizzly Equipment products sell more in one

market than another?

A I don't think so.

Q Do you sell any of your products overseas?
A Yes.

Q To where are they sold?

A We have cne distributer that has a store in

Japan. We also have items going to Iraq, being shipped

over by boat.

Q Is that in support of the military?
A Yes.
Q And do you sell to any other countries besides

Japan and Iraqg?

A Canada.

Q And you have sales directly from your web site?
A Yes.

Q And what products are purchased from your web
site?

A All products can be purchased through the web

site.
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Q Are particular products of yours purchased from
the web site in larger quantities?
A No.
Q Is it distributed evenly across your products as
far as purchases from your on-line site?
A I wodld say so, yes.
0 I would like to draw your attention to Exhibit
Number 92, please.
(Opposer/Petiticoner's Exhibit Number 9 was
marked for identification.)
0 Please identify what Exhibit Number 9 is.
A Looks like a registered trademark for Grizzly
Industrial.
Q

Do you have the registration number, please.

A 2,413,625.

Q Now, do you see grinding stands identified in that
registration?

A Yes.

Q Now, does Pucel sell grinding stands?

A Yes.

Q Is that covered by the Pucel trademark
registration?

A Yes.
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Q And referring back to Exhibit Number 1, your
registration number 624,055, the stands recited in
there, are those the same stands that are referred to
as grinding stands in the 2,413,625 registration of
Exhibit 97
A Yes.
Q Now,

you see shortly after grinding stands listed

in the 2,413,625 registration there are accessories for

wocd lathes listed?

A Yes.

o) Are those wood lathe accessories -- what
corresponding equipment that you have qualifies as an
accessory for a wood lathe?

A Our stands.

Q Those are the same stands we just spoke of in
regard to the 055 registration of Exhibit 17

A That's correct.

Q And do you see accessories for table saws listed
in the 625 registration as well as accessories for
drill presses listed in the 625 registration?
A Yes, I do.
0 Now, are your stand accessories for table saws and
drill presses?
A Yes, they are.
0 Again,

I point your attention to Exhibit 9, the
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2,413625 registration, and I ask you do you see

measuring tapes identified in that registration?

A Would you repeat the gquestion?

Q Do you see measuring tapes?

A Yes, I do.

Q Do you sell measuring tapes?

A Yes.

Q0 And are these tapes embedded into some of your
equipment?

A Yes. It's a part of our work staticns.

Q

All of the goods that we're talking about with

respect to Exhibit 9, the 2,413,625 registration, do
you apply the word mark Grizzly to those goods?

A Yes, we do.

0 Now, I draw your attention to Registration Number
2,413,625, Exhibit 9. Do you see the mark that's
identified there?

A Yes, I see it.

Q Okay. Now, what is that?

y: That's cur mark.

Q Read it.

A "Grizzly."

Q Now, is that identical to your mark?

n Yes, it is.

Q

Are the goods that we have identified thus far in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

188
the 2,413,625 registration identical to your goods?
A Yes.

Q Proceeding a little further down from measuring
tapes, do you see magnetic switches listed?

A Yes.

Q Now, do you sell switches?

A Yes.

0 Do you sell them underneath the Grizzly mark?

A Yes.

Q And you sell them underneath the Grizzly word
mark?

A Yes.

0 How long have you sold switches underneath the
Grizzly word mark?

ya To my knowledge and my experience, through 1978.
0 To date?

A Yes, that's correct.

Q And they have always continuocusly been marked with
your Grizzly word mark?

A Yes.

Q Now, what about paint brushes? Do you sell paint
brushes?

A Yes.

Q And how do you sell the paint brushes?

A We have paint brushes that are put into
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1 particular items as a touch-up. We have a bottle of

2 touch-up paint that goes along with the paint brushes.
3 Q Do you sell paint sprayers as well?
4 A We sell cans that actually spray out the touch-up
5 paint.
6 Q And do you sell stain kits?
7 A No.
8 0Q Do you sell paint kits?
S A Yes.
10 Q In your paint kits, paint brushes and paint
11 sprayers, are they sold underneath the Grizzly mark?
12 A Yes.
13 0 How long have they been sold underneath the
14 Grizzly mark?
15 A That I know of, since 1978.
le Q And you sell mobile bases, right?
17 A Yes.
18 Q And do you see mobile bases listed in the
19 identification of the goods of the 625 registration?
20 A Yes.
21 Q@ I refer you to Exhibit 4. 1It's your 704,529
22 trademark registration. Are mobile bases synonymous
23 with wheeled racks under the 529 registration?
24 A Which is -- what number?
25 0 It's Exhibit 3. Did I say 4? 4 is the next one.
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A Yes.
Q And do you see drawers and slides in Exhibit 9
recited?
A Yes, I do.
0 And are the drawer slides part of tables, benches,
cabinets, racks, shelves, stands, desks and parts
thereof as recited in your 624,055 registration of the
Grizzly mark set forth in Exhibit 1?
A Yes.
Q Now, grinding stands, do you see grinding stands
identified in the 625 registration, Exhibit 97
A Yes.
Q And do you sell grinding stands?
A Yes.
Q And the stands, as used in the 624,055
registration, are they grinding stands? Do they cover
grinding stands?
A Yes.
Q The 625 registration recites drill press
accessories and wood lathe accessories. Do you sell
accessories to wood lathes and drill presses?
A Yes.
Q And what are those accessories?
A The stands.

O Do you sell hinges and hose reels recited in the
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625 registration?

A Yes.

Q And do you sell hinges and hose reels?

A Yes.

Q And have you sold hinges, hose reels and stands
all marked with the Grizzly word mark since 19787

A Yes.

Q Have you centinuously sold those products marked
with the Grizzly word mark since 19787

A Yes.

0 The 625 registration recites router stands, router
tables and router table accessories. Do you sell those
products?

A Yes.

Q For how long have you sold those products?

A To my knowledge, since 1978,

Q And every time that you have sold those products,
have they been marked with your marks?

A Yes.

Q Do you sell all of the products that we have
discussed in connection with the 625 registration
cn-line?
A Yes.
Q And do you sell all the products that we have

discussed in connection with the 625 registration
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through your catalogs?
A Yes.
Q Exhibit 9, do you sell all of your precducts to
wood workers and to metal workers?
A Yes.
(Opposer/Petitioner's Exhibit Number 10 was
marked for identification.)
Q Now, Exhibit Number 10, could you please identify
that for us.
A It's a trademark registration for Grizzly
Industrial Number 2,312,226.
Q Do you sell electric motors?
A Yes.
Q Do you see electric motors identified in the
2,312,226 registration?
A Yes, I do.
Q And do you sell electric motors in connection with
wood working machinery?
A Yes.
Q And do you sell electric motors in connection with
metal working machinery?
A Yes.

Q And when did you first sell electric motocrs in
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1 connection with the wood working and metal working
2 machinery?
3 A My first recollection is in the '80s.
| Q And do you know when in the '80s?
5 A No.
6 0 Did you use your Grizzly mark on the electric
7 motors for use in connection with wood working and
8 metal working?
9 A Yes.
10 @ Let's mark Exhibit 11.
11 - - - - -
12 (Opposer/Petitioner's Exhibit Nubmer 11 was
13 marked for identification.)
14 - - - - =
i5 ©Q Would you please identify Exhibit Number 11.
lée A It's trademark registraticn number 2,166,833 with
17 the name of Grizzly by Grizzly Imports, Incorporated.
18 Q Do you see rotary tables identified near the end
19 of the identification of goods there?
20 A Yes.
21 Q And does Pucel sell rotary tables?
22 A Yes.
23 0 Are tables covered by your 055 trademark
24

25

registration, Exhibit 17

A

Yes.
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Q You sell electric motors for machines. Do you see
that identified there?
A Yes, I do.
Q And have ycou sold rotary tables and electric
motors for use in the wood working and metal working
machinery?
A Yes.
Q When did you first do that?
A My recollection is from 1978.
Q And for every such sale of rotary tables, for
example, you have marked those goods with your
stickers?
A Yes.
Q And for every such sale,

you have marked those

goods with stenciling on the packaging, have you not?

A Yes,

Q Exhibit 15, please.

{Opposer/Petitioner's Exhibit Number 15 was

marked for identification.)

Q Can you please identify what Exhibit 15 is.
A It's a catalog of Grizzly Equipment Manufactured
By Pucel.

This is a copy, is it not --
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A Yes.
Q -- of a catalog?
A Yes.
Q Is this the best available copy from Grizzly
Equipment?
A Yes.
Q Do you see floor cabinet stands depicted in
Exhibit 15 on page Z76, which is page 28 of the
catalog?
A Yes.
Q What year is this catalog?
A December of '53.
®) Now, are the products in this catalog still made
today?
A Yes.
Q And which products would be wood lathe accessories
in this catalog?
:\ There is several that could be used.
0 Could you identify them, please.
A It could be some of the stands, could be the
tables, could be the machine cabinet stands.
Q I direct your attention to page 15 of the catalcg

which is marked Z000062. Is that a lathe mounted on a

machine cabinet stand in the top right-hand portion?

A Yes, it is.
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Q Are those the stands that Grizzly is referring to
in its Grizzly.com application to register, which is
Exhibit Number 77

A Yes.

Q I direct your attention to the utility tables,
page 2 of your 1953 catalog.

A Okay.

Q Are those tables the tables that are referred to
in the Grizzly.com application to register?

A Yes.

Q Turning your attention to page 13 of Exhibit 15,
are those work bench cabinet units storage bins?

A Yes.

Q With respect to the goods that are shown on page
18 of Exhibit 15, are those shop cabinet desk storage
bins?
A Yes.
Q Drawing your attention to page 23 of Exhibit 15,

please, your 1953 catalog, are those pulleys that are
being used?

A Yes.

Q And were all of these products in the 1953 product

sold, to the best of your knowledge, under the

trademark Grizzly?

A Yes.
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o) Do all ¢f the pages of the catalog have Grizzly
indicated thereon as your trademark?

A Yes.

Q Do all of the pages of the catalog indicate the

Grizzly Bear symbol?
A Yes.
Q I direct your attention to page 26 of your 1953
manual. I ask are those dollies still sold today?
A Yes.
0 Have they always been socld under the trademark
Grizzly?
A Always, yes.
o] Now, this 1853 catalog, you as custodian of this
catalog kept as a copy?
A Yes,
Q And you have a sincere feeling about the history
of your company, do you not?
A I do, vyes.
(Opposer/Petitioner's Exhibit Number 16 was
marked for identification.)
Q Turning to Exhibit 16, could you please identify
Exhibit 16 for us.
A

This is a Grizzly Egquipment Manufactured By Pucel
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Enterprises catalog, 1954.
Q I direct your attention to page 18 of the catalog,
and 19. The machine cabinet stands, are those the

stands of the Grizzly.com application to register of

Exhibit 77

A Yes.

{Opposer/Petitioner's Exhibit Number 18 was

marked for identificaticon.)

Q Can you please identify Exhibit 18 for us.

A That was a label that was attached to the Grizzly

Equipment Manufactured By Pucel.

Q Okay. Could we switch to 1%, please.

(Opposer/Petitioner's Exhibit Number 19 was

marked for identification.)

Q Back on 18, I didn't see a production number.

MR. MITCHELL: That was out of
the file histoeory that, I think, you

produced to us. I don't have the

number. There is a duplicate of this

in the file history you produced to

us. I could locate the number for
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you.
MR. SCHMIDT: That would be
goed.
What about 197
MR. MITCHELL: 19 is the one
we're on now. It's Z405.
MR. SCHMIDT: Okay.
Q Bob, this is the best available copy of Exhibit
19, I take it --
A Yes.
Q -- from your ordinary business records?
A Yes.
Q Could you have identify what Exhibit 19 is?
A It's a Grizzly Equipment catalog Manufactured by
Pucel. 1It's a copy of it. 1It's from 1961.
Q And are the products that are shown in here still
made by your company today?
A Yes.
Q You were the custodian of this copy of the
catalog?
A Yes.
Q Now, the goods that are in the application to
register back on Exhibit 7, to the extent that you can
recall, are they all in this 1961 catalog?
A Yes, sir.
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Q Are there a couple of exceptions to that? Are the
anti-vibration mounts in this 1961 catalog?
A That's correct.
Q Are they in there, the anti-vibration mounts in
there?
A I don't see them in here.
0 The cable ties, are they in here?
A No.
Q The dollies?
A Yes,
Q They're in here?
A Yes.
Q The engine stands?
A Yes.
Q They're in here?
A Yes.
Q Hand trucks, are they in there?
A Yes.
0 This is Exhibit 19 that we're referring to?
A Yes.
Q And the router tables and slide tables, are they
in there?
A Yes.
Q The wagons, are they in the 1961 catalog?
i\ Yes.
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0 The tool boxes, are they in the 1961 catalog?
A Yes.
Q Where are they in the catalog, so we're crystal
clear on that?
A That would be in the portable cabinet work benches
or PC series.
Q Is there a page number on that?
A Page 37.
Q Okay.
A That's what they used to hold the tools inside of
the cabinet.
Q The drawer pulls, drawer slides, hinges, lock sets
and shelf supports that are part of the benches, I
believe, are they in the 196l catalog?
A Yes.
Q and the stands, mobile bases, and rollers stands,
tables and work stands, are all of those in the 1961
catalog?
A Yes.
(Opposer/Petitioner's Exhibit Number 20 was
marked for identification.)
Q If we could go to Exhibit Number 20, can you

please identify what that document is?
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1 A It's a 1961 catalog.

2 Q Does this catalog include prices?
3 A Yes.

4 Q This is the best available copy?
5 A Yes.

6 Q

And you have been in custody of this document?

7 A Yes, I have.

8 Q Okay. If we could go to 21, please.

s a4 D e = -

10 (Opposer/Petitioner's Exhibit Number 21 was
11 marked for identification.)

12 - - - - -

13 Q Can you identify Exhibit Number 21.

14 A

It's a Grizzly Equipment catalog Manufactured by

15 Pucel from 1964.

le O And is this the best available copy of the 19564

17 catalog?
18 A Yes, it is.

19 Q You have been in custody of it?

20 A Yes.

21 Q On page 46, which is the third from last page, you
22 have casters indicated thereon, right?

23 A Yes.

24 Q Do you still sell casters?

25 A Yes, we do.
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Q And how do you mark the casters when you sell

them?

A We mark them with our Grizzly sticker before it's

processed in the carton, and then we actually put them

in a carton that has the 33 markings on it.

Q Exhibit 337

A With the bear and the word Grizzly.

Q Are all of the products in the 1964 catalog still
for sale?

A Yes, as far as I can see, yes.

Q In your work in the shop, your perscnal work in

the shop, have you worked on évery product?

A Yes.

Q And, in other words, you have participated on a

production basis with all of the goods that we have
talked about today and that have been indicated in or

discussed in connection with the catalogs?

A Yes.

MR. MITCHELL: Let's take a five-

minute break.

{Recess had.)

BY MR. MITCHELL:

Q Has the design of your products changed from the

early years, as indicated by some of these older 1964

catalogs, to date?
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A The majority of them are identical. Some of them
have evolved into new products. That's why thee

catalogs are larger today than it was back in the '60s.

Q Is Grizzly.com, when compared to your Grizzly mark

as indicated in Exhibit 1, exactly the same mark?

A It is exactly thé same.

Q Okay.

A It's spelled the same and prcnounced the same.

Q Does it sound the same?

A Yes.

Q Is there a difference in the sound of Grizzly and

Grizzly.com?

A No.

Q Is Grizzly, as used in your registrations,
Grizzly, the word mark, that we have talked about here
today, the 055 registration, the 529 registration and
the 589 registration, are the same goods listed in the
Grizzly.com application that are contained in your

registrations which are Exhibit 1, Exhibit 3 and

Exhibit 57
A Yes.
Q Are the goods and the services alleged to be

provided in the Grizzly.com application or register

provided in the same way that you provide your

services?
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A They would be identical. We have the same
Grizzly —-- we have the same products that are being
shown,
Q You advertise yocur products by way of your
catalogs, too?
A Yes.
Q Such as your Exhibit 30, correct?
a Yes.
Q And to whom do those catalogs go?
A Catalogs get sent out to all of our customers, all
of our distributors, all of the -- they get distributed

in larger volume to some of the distributors to
distribute to their people. The catalogs get

distributed to anyone else who has a catalog request.

Q Do you keep a mailing list for your catalogs?
A Yes.
Q Now, your sales of your web site or by virtue of

your web site, are they geographically limited at all-?
A The web site provides a very broad range of
customers, because anyone can go and do a search for

anything. The customers are endless all over.

Q Has your web site provided you with retail
exposure?
A Yes, it has.

Q So an individual not associated with any company
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can order products through you by virtue of your web

site?
A Yes.
Q And do you get contacts and orders from all over

the country which originate with your web site?

A Yes.

Q And what about your distributors? I believe you
testified that you have over 2,000 distributors?

A Yes.

Q How many of those distributors are linked to your

web site?

A There is quite a few. I don't know the exact
amount.

0 Now, do you have other ways of advertising your
products?

A Yes. We advertise through places like the Yellow

Pages. We advertise through the Thomas Register. We
advertise through some other Internet people using our
images and mark to distribute our product. We have --

periodically we attend shows that we --

0 Trade shows?

A Yes.

Q And SMO is an advertiser?
a Yes.

Q SMC is not a distributor?
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A No.
Q SMO has a relationship with other distributors?
A That's correct.
Q And SMO can link to your web site?
A Yes.
Q Okay.
A They link to products in the web site.
Q Now, your catalogs, they're directly mailed to a

number of customers without a special customer request,

are they not?

A Yes.

Q And your advertising budget has increased,
according to 39, in recent years. Why have you found
it necessary to increase your advertising budget?

A Well, the more that we advertise and get involved
with these -- with some of the people who do large
mailings, we found it very beneficial for us in the
volume of business that we get.

Q Can we mark Exhibit Number 22, please.

(Opposer/Petitioner's Exhibit Number 22 was

marked for identification.)

Q Would you please identify what this exhibit is.

A It's a Grizzly catalog dated 1967.
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MR. SCHMIDT: Was this produced
or am I missing a number somewhere?
MR. MITCHELL: You used this

catalog in your deposition of Mr. --

MR. SCHMIDT: Is there an exhibit

number on it?

MR. MITCHELL: I don't see one

on here. You used it in your
deposition.

MR. SCHMIDT: If it was used, I

assume there would be a number on it.

There 1s on everything else.

MR. MITCHELL: It's the same
1967 catalog that you used in your
March, 2003 deposition and it's been
produced in addition to that with
other Bate Stamp numbers. This
document has been produced.

MR. SCHMIDT: I don't see it.

MR. MITCHELL: It has been.

MR. SCHMIDT: I don't see any
numbers on it. I don't have it in my
exhibit pile from the depositions
before.

MR. MITCHELL: This one has

208
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been produced, so you need not worry.
MR. SCHMIDT: I am worried, so I
am going to object to any gquestions
related to it.
MR. MITCHELL: Go ahead.
Q You have identified this, Bob?
A Yes.
Q Is Pucel's mark used throughout the catalog?
A Yes.
Q This is a record regularly kept by the company?
a It is.
Q All the products that are depicted in here are

still made by Pucel?
A Yes.
Q Now, Exhibit 30, can we please turn to Exhibit
30. Could you look at 68, too, Exhibit 68, please.
I'm sorry. 69. First of all, the goods in your
catalog and then the gcods being sold by Grizzly are
the same or similar goods?
A Which Grizzly are you referring to on the second?
Q The Grizzly Industrial. I want you to compare
Grizzly Equipment Manufactured by Pucel to the goods
being scld in this manual of Grizzly Industrial.

MR. MITCHELL: By the way, it's

an excerpt of the 2001 Grizzly
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1 Industrial book.
2 MR. SCHMIDT: The exhibit?
3 MR. MITCHELL: Yes. It's not
4 the whole thing.
5 A

You want me to describe the whole book or just its

) contents?

70 I would like you to show where in the Pucel
8 manual -- what in the Grizzly Industrial manual
9

corresponds to what in the Pucel manual, compare the

10 manuals.

11 A

On the first several pages they're working on

12 machine stands.

13 Q

Identify which one you're talking about there, if

14 you would, please.

1> A Grizzly Industrial.

16 Q Exhibit Number 697

17 A Exhibit Number 69, pages 19 through 99, deal with
18 rolling bases and cabinet stands, which are all in the
19 catalog as well of Grizzly Equipment Manufactured By
20  Pucel.

21 Q That's Exhibit 307

22 A Exhibit 30.

23 Q What page in Exhibit 30°7?

24 A Page 19.
25 Q Just backing up for a minute, Mr. Mlakar, do you
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send your catalcgs to the customers identified in
Exhibit 69, page 3, of Grizzly Industrial? Do you send

your catalog to those people?

A Yes.

Q Exhibit 3072

A Yes, we do.

Q Do you send it to all of them or how many do you

send it to, just about all?
A I would say just about all of them.

o] There, I believe, are a handful of exceptions?

A There might be, but I am not aware of -- I see the

machine cabinet stands on pages 18 and 19 but not
limited to some of the other stands are on page 21 of
our catalog. I see the bases on page 43.

Q Of which book now?

A Of Exhibit 30.

Q Qkay.

Grizzly Equipment Manufactured By Pucel.
Q Anything else?

A I see the tables on page 100 of the Grizzly

Industrial and the tables on page 32 of Exhibit 30,

Grizzly Manufactured By Pucel.

Vises on Grizzly Industrial, page 134, Exhibit 69,

and Exhibit 30, page 14.

o Exhibit 30 was published in January, 1999,
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correct?
.\ That's correct.
Q Qkay.
A

As well as page 137 of Exhibit 69 was tool boxes.

Exhibit 30, page 14, has tool boxes as well.

Page 149, Exhibit 69, has casters, and we offer it

throughout the whole book of Exhibit 30 of different
casters of various sizes and styles.

Exhibit 69, page 153, there are platform trucks,

carts, five-shelf trucks, sheet and panel trucks and

hand trucks on Exhibit 69, page 153. In Exhibit 30,

Grizzly Equipment Manufactured by Pucel has platform

trucks. On page 42 it has service carts and material

carts on page 154, shelf carts. Page 38, trucks. From

Exhibit 69, page 153, it's paralelled with Exhibit 30,

page 49.
Q Okay.

A Exhibit 69, page 153, round drum dolly is

paralelled with Exhibit 30, page 50. Exhibit 69, page

154, once again, has carts, two-shelf carts and three-

shelf carts, and it has a rack. Exhibit 30, pages 34,

35, 36, 37, all have the same type carts, the exact

carts. And on Exhibit 69, page 154, has shelving

units. Exhibit 30 has shelving units on page 54.

Exhibit 69, page 155, has wagons, which include a shelf
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with a pole handle, and Exhibit 30, page 32, has a

shelf with a pole handle. Exhibit 69, page 155, has

shelves that hold, looks like, some plastic bins. If

you look at Exhibit 30, page 30, we have, once again,

the same thing. On Exhibit 69, page 156, there is a

series of platform trucks which are identical to

Exhibit 30, page 42. On Exhibit 69, page 157, has drum

dollies and hand trucks. Exhibit 30, page 50 and 51

have drum handling. Exhibit 6%, page 158, has

two-shelf carts with a handle. On Exhibit 30, page 42
and 43, have similar carts. Exhibit 69, page 214 and

215, 216, 217 on the Grizzly Industrial catalog

parallels to Exhibit 30 on page 29 and 24, which has
the exact same thing. Exhibit 69, page 258, has
hinges. Exhibit 30, pages 4, 5, 6, 7, 8, 10, 11, 12,
14 through 19, 23, 30, drawer slides, page 259 of
Exhibit 69. If you go to Exhibit 30, all of the
drawers in this catalog have drawer slides. In Exhibit
69, page 260, it has hardware with knobs and pulls. Al
of our drawers have a pull handle to pull out the
drawers. Exhibit 69, page 31 and 29, 30, 33, 34, 35,
36,

65 and 66 all have -- there is an optional stand,

machine stand. Exhibit 30, page 18 and 19, are the

same.

Q Now, turning to Exhibit 29, could you make a
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similar comparison between Exhibit 29 and Exhibit 697
A Yes.
Q In regard to the 1964 catalog, which is marked
Pucel Exhibit Number 21, could you make a similar
comparison?
A Yes.
Q Would they compare similarly to the page-by-page

analysis that you just went through?

A The products would, but the page numbers would be
different.

0 Your products have remained constant, have they
not?

A Yes.

Q And over what period of time would you say that
they have remained constant?

A From the beginning of the company.

Q Do your customers send you written purchase
orders?

A Yes.

Q Do they send those in response to your catalog
mailings?
A Yes.
Q So your customers are not limited to industrial

customers, are they?

A No.
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Q One of the two cart carts that you identified in

Exhibit 69 said it was a nursery cart or something like

that. Have you ever had orders from individuals for

non-industrial applications?

A That I don't knoew on that particular product.

Q I am not speaking on that particular product.
Have you ever received an order from scmecone in regard

to any products that is not for an industrial

application?
A Yes, definitely.
0 And what are some examples of orders for non-

industrial customers?

A We have some people call up asking for some things

in their hcme. I remember one application where a

woman wanted a table for her basement because she was

doing pottery. That was a non-industrial application.
o] Okay.

A We have had people coming off the street. We

periodically have auctions where we sell -- they come

and purchase other than for an industrial environment.

Q Please mark 23.

(Opposer/Petitioner's Exhibit Number 23 was

marked for identification.)
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Q Upon making a comparison such as you did between
Exhibits 69, the 2001 Grizzly catalog, and the Exhibit
30, the January, 1999 Pucel catalog, do you feel
violated?

A I doe. I feel there is no difference when you're
looking through each of the catalogs. There is no
difference. They're the exact same product. They're
using the same Grizzly words spelled the same. They're
using the same bear on their product recommending their
product that we have had for so long. They not only
are using the bear, they're not only using the word
Grizzly, but they're also utilizing those in the same
product that we have, the identical product that we
have.

o] Now, the fact that they may be using scome other
signifier such as Panthercarts, does that in any way
change your feeling of being violated?

a No, because they still go into Grizzly.com. You
can purchase those products. The customers are going
to look at Grizzly that they have known from us,
they're going to go into Grizzly, see Grizzly.com, they
go onto that web site and they see the exact same
products. To them, they think they're in Grizzly.

They don't care if it's gots a Panther name on it. If

it's got Grizzly from the beginning, they're going to
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assume it's Grizzly Equipment Manufactured By Pucel.
MR. SCHMIDT: Just a second. I
am going to move to strike that --

MR. MITCHELL: Too truthful?

MR. SCHEMIDT: -- as opinion
testimony.
MR. MITCHELL: I thought it was

maybe on the basis of being too

truthful.

MR. SCHMIDT: There is no
foundation for him to testify about
what his customer may or may not

think.

The other objection would be
hearsay.
Q Have you searched Panthercarts.com?

A Yes, I have been on it.

What happens when you search Panthercarts.com?

You come up with the goods that we service as

Does it lead you to the Grizzly.com web site?

A Yes.

Q

The fact that there is some signifier or indicator

with a registered symbol there or registration on the

catalog of Grizzly Industrial, does that change your
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feeling of being violated?
A No.
Q Would Grizzly.com overwhelm a purchaser if they

see it on the bottom of the pages of Exhibit 69, which
is one of the Grizzly Industrial catalogs?
MR. SCHMIDT: Cbjection. There
is no foundation. It appears that
you're asking for opinion testimony.
It appears that you're —-- it's a

hypothetical question tco a fact

witness. I object on those three
grounds.
A I don't know if overwhelm would be the word. I

would use confusion. If you're looking at Grizzly on

the bottom of that page and you're relating to Grizzly

Equipment Manufactured By Pucel, that's where the

confusion would take place.
Q Okay.

A It's not a question of being hypothetical or where

is it coming from. It's proven fact. You see the word

Grizzly. You see the bear. There 1s no doubt about

it. It's confusion.
MR. SCHMIDT: Move to strike.
He's giving opinion testimony.

Q Let's go to Exhibit Number 23, please.
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Mr. Mlakar, can you identify Exhibit Number 237

A It's a Grizzly Equipment catalog Manufactured by

Pucel Enterprises dated 1970.

Q It's a copy of it, isn't it?

A Yes.

Q Is this the best available copy that you have?

A Yes, it is.

Q And you have been the custodian of this copy and
the other catalogs as well?

A Yes.

Q And these are kept in the ordinary course of your
business?

A Yes.

Q Is this 23 also a price sheet?

A Yes, it is.

0 Were the price sheets sometimes combined with the
catalogs?

A Yes. In the earlier days, that's how they did it.
0 Are they now separated?
A Yes. We have a separate price list and a separate
catalog.
Q What was the date of this catalog?
A January lst, 1970.
0 So this is getting close to the time that you

began?



1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR 220

A Yes.

Q

And your registered marks Grizzly and the bear

symbol are on all pages throughout the catalog?
A Yes.
Q

Are the goods in your 1970 catalog the same goods

that were advertised for sale in the 2001 Grizzly

Industrial catalog, which is Exhibit 697

A Yes.

Q If we can mark Exhibit 24, please.

(Opposer/Petitioner's Exhibit Number 24 was

marked for identification.)

Q Could you please identify Pucel Exhibit Number
24.

A It's Grizzly Equipment catalog Manufactured By
Pucel.

Q

Do you see an indication of a year on that?

A April 1st, 1976.

Q And is this a combined price sheet, too?
A No.
Q In 1985 when you began full-time, were you exposed

to the information in regard to where your products

were being shipped?

A I was aware of them, vyes.
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Q And how were you aware froﬁ documents that you
saw?
A Yes. We had some reports that I would look
through on a daily basis and weekly basis of basically
the orders I was looking at.
Q And in 1976, what was the geographical reach of
your products?
A It was all over.
Q And I should have said in 1985, what was the
geographical reach of your products?
A It was throughout the country.
Q Throughout the United States?
A Yes.
Q And did you have cause to see bills of lading and
the like indicating where the products were going?
A Yes. I would walk past the fax machine and glance
at them or the time when I was in the shipping room, I
would see them as they were being loaded.
Q Okay. And in 1985, were all employees instructed
to duly mark all products and all packaging with your
Grizzly word mark?
A Yes, definitely.
Q Has anything changed in the presentation and use

of the Grizzly word mark during the time that you have

been employed or associated with Pucel?
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A No, it hasn't.
Q Has anything changed in regard to the use of the
Grizzly Bear symbol that we have talked about in
connection with Exhibits 2, 4 and 67
p:y NMe, it hasn't.
Q Now, the product line as presented in this 1976

catalog, have those products substantially carried

forward to this day?

A Yes.

(Opposer/Petitioner's Exhibit Number 25 was

marked for identification.)

Q I would like to direct your attention to Exhibit
Number 25. What is the standard of quality of your
products?

A We're known throughout anyone who purchases our

equipment that it's all welded, heavy duty

construction.

Q Is that --

. Very rugid.

Q Have the same manufacturing techniques been used

since 19787

A Yes.

Q And throughout the years in between, without
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1 naming each year specifically, were the same

2 principles, construction principles, applied between

3 '78 and 20067
4 A Yes.

5 Q And when you look at the corresponding goods, as

6 you made the comparison between Exhibit 69 and your
7 Exhibit 30 and your Exhibit 29, for example, are there
8 any differences in the quality of those goods?
9 A They look the same. They look identical, but they
10 definitely have the same gquality that we have.
11 Q And you can tell that from --
12 A You can tell by the different gauges that they
13 would be using and by the weight that they have.
14 Q

Are there some rating differences?

15 A Well, you can tell with the different gauge steel

16 that you have what the capacity could be.

17 Q If someone purchases a Grizzly.com cart or stand

18 or something and it's inferior, do you feel that hurts

19 your business?

20 A Yes.

21 Q Exhibit Number 25, can you please identify that

22 for me.

23 A A Grizzly Eguipment catalog Manufactured by Pucel,

24 March 1st, 1978.

25 Q0 And were you familiar with this catalog in 1978
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when you were working at the company?
A Yes.
Q Now, is this the best available copy left over
from 19787
Jiy Yes, it is.
Q And have you been the custodian of this document?
A Yes.
Q And have you been the custodian of the decument
from the time that you began full-time with the company
in 1985 up until the present?
A Yes.
Q And what year did Mr. Pucel die?
A I believe it was 1980.
Q And then Tony Mlakar took over running the company
at that time?
A Yes.
Q Was Mr. Pucel a stickler for details?
A Yes.
(Opposer/Petiticoner's Exhibit Number 26 was
marked for identification.)
Q

I would like to go to Exhibit Number 26, please.

Can you please identify Pucel Exhibit Number 26.

A It's a Grizzly Equipment catalog Manufactured by
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Pucel, 1979.
Q In regard to 25, the 1978 catalog, were all of the
products sold that were in that catalog in the 1978

time frame?
A What was the question?
Q All the products that you had in the '78 catalog,

were they all produced and sold and marked --

A Yes.

Q -- with your trademark?

A Yes.

Q And is this the best available copy of the Pucel

catalog from 19797
A Yes.
Q And you have been the custodian of this document

and the other documents since you began at the company

full-time?
y2\ Yes.
Q Are the products illustrated and depicted for sale

in this 1979 catalog marked as Exhibit 26 substantially
the same and sc¢ld today?

A Yes.

Q Can you please mark 27,

(Opposer/Petitioner's Exhibit Number 27 was

marked for identification.)
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1 - - - - =
2 Q Could you please identify this document.
3 A

It's a Grizzly Equipment catalog Manufactured by

4 Pucel Enterprises from 1982.

5 0 And this is what is believed to be a true and
6 accurate copy of the original?

7 A Yes.

8 Q

All the other copies of the catalogs that we have

9 presented, are they believed to be true and accurate

10 copies?

11 A Yes.

12 Q And you have been the custodian of this catalog?
13 A I have been.

14 Q

What year is this catalog?

15 A 1982.

16 Q And does this catalog indicate Anthony Mlakar as
17 president?

18 A Yes.

19 Q Are the products depicted in this 1982 catalog the
20 same or substantially the same as the products sold

21  today?

22 A Yes.

23 Q@ They're all welded construction?

24 A Yes.

25
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1 (Opposer/Petitioner's Exhibit Number 28 was
2 marked for identification.)
3 - - -4 = -
4 Q Exhibit Number 28, which I think is in a new bocok,
5 can you please identify Exhibit Number 28.
6 A

It's a Grizzly Equipment catalog Manufactured By

7 Pucel Enterprises 1981.

g8 0 Now, 1s this a through and accurate copy of the

9 original catalog, to the best of your knowledge?

10 A& Yes.

11 Q You have been the custodian of the copy, have you
12 not?

13 A Yes.

14 Q

Your registered marks are indicated on every page,

15 are they not?

16

17

18

19

20

21

22

23

24

25

A Yes.

e The products identified in here were all scld
under the Grizzly mark, were they not?

A Yes.

Q Every single one?

A Yes.

Q Every single one was sold under the bear symbol as
well as the trademark?

A Yes.

MR. MITCHELL: I am going to take



10

11

12

13

14

15

16

17

18

i9%

20

21

22

23

24

25

ROBERT MLAKAR 208

a break. Then I'll be back and I
don't have too much more.

MR. SCHMIDT: Then I'll continue
with my cross.

MR. MITCHELL: Well, let me talk
tco Bob about that. He already
indicated he's tired.

Let's go off the record.

(Discussion had off the record.)

MR. MITCHELL: Joe, you're
insisting on cross-examining Bob. I
am not going to speak with Bob at the
end of this deposition and between the
cross-examination conducted tomorrow.

Bob is willing to stay and kill
himself. I explained earlier today I
wasn't feeling well. I understand
your concerns. All I can do is tell
you that I am not -- I don't intend to
cocach Bob 1f we adjourn. I am going
to leave the decision up to Bob

Mlakar. He would just as soon wrap
this up tonight because he has got a
business to run. That's what his

concern is. I am concerned about all
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of us killing ourselves, including the

court reporter, and I just don't see

any point to it.

I was joking when you were out of
the roem that, if necessary, I would
come down and get a room next to you
at the Ritz Hotel and you could verify

that I am locked down.

MR. SCHMIDT: Are you finishing

the direct today?

MR. MITCHELL: Yes, I am trying

to finish the direct with Bob. I
have got three more exhibits to go

over with him. The remainder I am

going to do with Tony tomorrow.

MR. SCHMIDT: How long are you

going to be with Tony?
MR. MITCHELL: I don't think
I'll be more than two and a half hours

to three hours with Tony, at the

most. I could conceivably do those

with Bob, but I'll make a committment

I am not going to do with those Bob if

he is too tired to do it. He was

confused between the years 1987 and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

1978 in one of his answers when we
took a break. We're going to do
whatever Bob wants to do and whatever
you want to do. I don't feel right
about it. I don't think it's the
right thing to do. I don't think it's

fair to Caryn.

MR. SCHMIDT: What do you guys
want to do?

MR. MITCHELL: I want to finish
the direct. I am close to being done
with my direct.

MR. SCHMIDT: I can do my Cross
tomorrow if you close your direct.

MR. MITCHELL: I think that's

better. I am concerned about him.

MR. SCHMIDT: As long as you
agree that you are done with direct.

MR. MITCHELL: I don't see any
problem with that.

MR. SCHMIDT: Let's agree to it.

MR. MITCHELL: I'll agree to
it. If I agree to finish the direct
examination tonight, then we can

terminate and pick up your cross
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tomorrow morning.

MR. SCHMIDT: I just don't want
to come in tomorrow morning and start
again with direct.

MR. MITCHELL: No. That's
fine. I am going to be asking Tony
questions on direct examination. You
do understand that?

MR. SCHMIDT: Hopefully less.

MR. MITCHELL: Yes. I have
distinct areas that he is kind of
better to answer the questions.

That's the thought process.

marked for identification.)
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Can you please identify what has been marked for

identification as Pucel Exhibit Number 137

A
20th,

Q

corresponding equipment identified in Exhibit 30,

It is the Grizzly Equipment price list for April

2000.

And does this document give the prices for the

January '99 equipment catalog number?

A

Yes.

the
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(Opposer/Petitioner's Exhibit Number 14 was

marked for identification.)

In regard to Pucel Exhibit Number 14, could you

please identify what those are?

A

It's a compilation of copies of the front cover of

the Grizzly Equipment price list ranging from 1974

through 1999, not continuous.

Q

They're broken up.

And on Exhibits 14 and 15, your trademarks are

duly shown?

A

Q

Yes.

Can you please mark Exhibit 12.

(Opposer/Petitioner's Exhibit Number 12 was

marked for identification.}

MR. MITCHELL: Exhibit 12 was not

produced. It's dated May 22nd, 2006.

MR. SCHMIDT: Well, I gquess I am

geing to have to object.

MR. MITCHELL: I just wanted to

point that out.

Mr. Mlakar, could you explain what this is?

This was a search that I did on Grizzly Egquipment
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on the Google search. I came up with the responses of

that, and then there are some printed pages in relation

to that.

Q And is Amazcn.com the first so-called hit that you
located?

A Yes.

Q Ckay.

A Then from that the following pages were printed.

Q So your next step was to go to Amazon.com, the

first hit on page 1 of Exhibit 12?

A Yes.
Q And then what was your next step?
A I went to carts and clicked on that. I looked

around a little bit, Then I went onto Grizzly,

searched the Grizzly.

Q You did this personally?

A Yes, I did.

Q And when you searched Grizzly on Amazon.com, who
did you come up with?

A I came up with the Grizzly Industrial. I clicked
on that andlwent on through the'carts. Then another
page, once I linked through that Grizzly, I was looking
at the -- all the different customers that they have on

the third page, fourth page.
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MR. MITCHELL:

questions,

Joe, if you bring up some new

matter, I'll ask Bob some questions on

re-direct.
MR. SCHMIDT:

MR. MITCHELL: I just want to

make sure that it wasn't going to be

foreclosed.

MR. SCHMIDT: No. We have just

agreed that the direct is closed and
cross will start tomorrow. If there
is any appropriate re-direct, it will
go after the cross. Then we'll start

right away with Tony.

I have no further

I understand that.
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MR. MITCHELL: We move for the
admission of all exhibits marked,
please.

MR. SCHMIDT: Subject to my
chbjections which I made.

MR. MITCHELL: Subject to your
objections, right.

MR. SCHMIDT: In particular,
Exhibit 37, 62, 65, and there may have
been a few others, but I think it was
on the record.

MR. MITCHELL: That's it for

tonight.

235
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Wednesday, May 24, 2006
B:30 a.m.
CROSS-EXAMINATION

BY MR. SCHMIDT:

Q Good morning, Mr. Mlakar.

A Good morning.

Q As you know, this is your cross-examination of
your direct testimony from yesterday.

A Yes.

Q So court reporter can hear you, you can speak
straight ahead. Don't feel compelled to have to look
over to me because of the position you are at the
table.

A Okavy.

Q Pucel is a very well known name in the material
handling industry, isn't it?
A Yes.
Q And your company phone is answered as Pucel
Enterprises, correct?
A Yes.
Q And the Pucel name is on every page of your web

site, isn't it?

A Yes.

Q And your customers know your company as Pucel,

correct?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

237

A They know it as Pucel and Grizzly Equipment.

Q Now, any retail sales that you have really started
when you have went on the Internet, correct?

A Not necessarily.

Q I understand that ycu had some auctions at your
place of business once a year, and you consider those
to be retail sales, correct?

A That's a part of our retail.

Q Prior to going on the Internet, did you have any
retail sales?

A Yes.

Q And where were they?

A We had people like Conveyer & Caster who had their
show room, and they have items in their show room that
anycne off the street can come and purchase.

Q And was that prior to 19997

A Yes.

Q Was that prior to 19957

A Yes.

0 Prior to 19907
A Yes.

Q When do you think it started?
i Since they were in that building, that I am aware
of.

Q What year would that be?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT MLAKAR

238
y:\ I was aware of them in the '80s.
Q And what percentage of your overall sales would be
sales that they made of your products?
A That, I don't know.
Q Less than one percent?
A I can't answer that.
Q Now, there is various items that you discussed
yesterday that you said that you sell and that you sell
under the Grizzly mark. I am going to list of number
cf them.
A Okay.
0 Pucel does not sell anti-vibration mounts
separately, do you?
A They go in conjunction with the equipment.
0 The question is you do not sell them separately,
do you?
A If someone asks, but we don't have them cateloged
separately.
Q Have you ever sold them separately?
A No.
Q Have you ever sold cable ties separately?
A When customers have asked for them, we have sold
them separately.
Q Have you ever sold clamps and vises separately?
A Yes.
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1 Q What name is on the clamps and vises?

2 A It's cne of our -- first of all,

3 Grizzly carton, and it's sold under our name.

4 Q I am going to move to strike that.
5 MR. SCHMIDT: Could you read back
6 the question.
7 A Columbian vises.
8 0 What name is on the cable ties?
9 A There is no name that I am aware of.
10 ©Q

Pucel does not sell electric motors separately,

11 does 1it?

12 A No.

13 ¢ What name is on the electric motors?

14 A Suspa.

15 0 Pucel does not sell gauges separately, correct?
leé A They're incorporated in cur product.

17 Q Move to strike.

18 MR. SCHMIDT: Would you read back
19 the question, please.

20 A Correct.

21 Q@ Pucel does not sell hand screws separately,
22 correct?
23 A Yes, we do.
24 Q What name is on the hand screws, the
25

manufacturer's name, that is?

it's put in our
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A There is no name on it.
Q Do you manufacture hand screws?
A We manufacture the screw part that is welded on to
it. We assemble it.
Q Do you manufacture hand screws?
A Yes.
Q Do you sell hose reels separately?
A No.
Q Do you sell hoses separately?
A No.
Q Do you sell jacks separately?
A Yes.
Q And what name is on the jacks?
A Not sure.
Q It's a manufacturer's name other than Pucel,
correct?
A That's correct.
Q And do you sell knobs separately?
A Yes.
Q And what name is on the knobs?
A There is no name on the knobs.
Q Do you manufacture knobs?
A No.
Q Do you sell machine mounts separately?
A Yes, sir.
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O And what name is on the machine mounts?

A They're ours. We manufacture them.

Q Is your name on the mount?

A Yes.

Q The Pucel name?

A Yes, and the Grizzly name, Grizzly Equipment.

Q Do you sell electric switches separately?

A No.

Q And is there a name on the electric switches?

A On the inside, there is.

Q And who is your supplier or the manufacturer of
the switches?

A Leveton.

Q And you don't sell tool boxes separately, correct?
A Yes.

0 And who manufactures the tool boxes?

A Some of them we purchase and some of them we make.
Q And the ones that you purchase, what name is on
those?
A Huot.
Q Pucel dces not separately sell bumpers?
A Yes, we do,
Q And who manufactures the bumpers?
A Jarvis.
Q

Is there a name on the bumpers?
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A Not sure.
Q Do you separately sell drawer pulls?
A Yes.
Q This is separate and apart from being part of one
of their catalog items?
A Yes.
0 Who manufactures the drawer pulls?
A That, I don't know.
Q Do you know what name is on the drawer pulls?
A No, I don't.
Q Do you —--
A Some ¢f the drawer pulls are manufactured with our
name on them. It has Pucel/Grizzly on the drawer
pulls.
Q Do you separately sell drawer slides?
A Yes.
Q And who manufacturers the drawer slides?
A That, I don't know.
Q Do you know whose name is on the drawer slides?
pa\ No.
Q Do you separately sell hinges?
a No.
Q Do you separately sell lock sets?
A Yes.

Q And who manufactures those?
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A Penn Equipment.
0 Is their name on it?
A OQur name is on it.
Q Is their name on 1it?
A No. Our name is stamped on the keys.
Q Now, all of these items that I just mentioned are
not listed in your catalog, correct?
A That's not correct.
Q Can you pull out one of your catalogs and show me

where the item is listed in the index or table of

contents?

A Would you like me to loock at a specific exhibit or

is Exhibit 30 ckay?

Q Any of your catalogs.

F2Y QOkay.

Q I would like you to show it to me in the table of
contents or the index that it's a listed product. Are
you in Exhibit 307?

A Yes. You asked me initially if it was in the
catalog. I said yes.

Q Well, I continued with my question. My question

is, is it in the table of contents or indexed in the
catalog as a listed product?

A No.

Q None of the items are listed, correct?
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244 :
Y2y No. They're in the catalog.
Q None of the items are listed in the table of
contents, correct?
A We have the mobile cabinet benches.
Q I'm sorry. The items we spoke about, are any of
those listed in the table of contents?
A Yes.
Q Tell me which cnes.
: The tool cabinet.
0 I didn't ask you about a tool cabinet.
A Yes, you did.
Q I asked you if you sell tool boxes. Did you
misunderstand the question?
A That's included in tool boxes.
Q Is tool boxes listed in the table of contents?
A That would be -- yes, tool and repair bench
cabinets.
Q Are the words tool boxes listed in the table of
contents?
A No.
Q Are any of the other items we just discussed
listed in the table of contents?
A No.
Q Are any of those items we just discussed listed in

the index, the index in your catalog, Exhibit 307
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A The only thing we have would be in the accessories '

|
section, which is to all the products in the index
where it talks about work bench accessories, and that

would include the switches and all of the accessories

|
that go on a bench.

A

|

Q Are any of these items listed in the index? ‘
It's listed under the accessories section. ‘
|

0 Are any of the items specifically listed by the

names that we used? '
A (Witness reviewing.)
Q You have reviewed the index, and do you remember

the guestion?

A Could you repeat the question, please.

(Record read.)

A No.

Q Could you name me a couple of the wood working

customers at Pucel?

A The first one that comes to mind is my next door

neighbor, who is a wood worker. They make wood working

cabinets. They use routers. They have all c¢f our
equipment. They have our work benches. They have

stands in their facility. They have carts.

Q Bob, again, I ask you to name them, not everything

they do.

A Okay.



2

3

10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

ROBERT MLAKAR

246
Q You did, and thank you. Other than your neighbor,
can you name a wood working customer?
A General Motors.
Q Do you currently sell to General Motors?
A Yes.
0 Any others?
A Ford has a wood working section in their facility.
.} Do you sell to Ford?
ya Yes. Those are the only cnes I can think of.
0] Okay. Can you name some of Pucel's metal working
customers?
A Once again, the GM facilities have metal working.
Ford has metal working.
Q You sell to both of them?
A Yes.
Q Currently?
A Yes.
Q Okay.
A There are also people like Cleveland Art &
Antiques.
Q Would it be fair to say -- I'm sorry.
A

There is a number of tool and die people that do
metal working that have our equipment in it.

Q Is that it?

A That's it.
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Q Would it be fair to say that the percentage of
sales to wood working and metal working customers are

less than five percent of your --

A No, I wouldn't say that.

Q What percent would it be?

A I don't know.

Q It could be less than five percent, nc?

A I know it's five percent.

Q Is it more than 10 percent?

A I would have to say yes.

Q How do you know that if you don't know --

A I don't know the specific amount, but I know the

volume we send out. I don't have a percentage.

Q Is the volume that you send ocut less than 10

percent of your total volume?

A No.

Q Is it more than 10 percent?

A Yes.

0 What is it?

A I don't know what it is. I know it's more than 10
percent.

0 Global is a major distributor of Pucel, correct?

A Yes.

Q Would you take a look at Exhibit 59, please.

A Yes. I believe you testified that this is
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1 Global's web page that refers to Pucel products,

2 correct?
3 A Yes.

4 Q "And I note that they referred to Pucel Enterprises

5 products and no where on the page do I see any

6 reference to Grizzly or Grizzly Equipment; is that

7 correct? There is no reference on this page to Grizzly

8 or Grizzly Equipment, is there?
9 A That's correct.
10 0O

What is the average amount of purchase orders for

11 a Pucel order?

12 A Probably 500 to 800,

13 @ Do you agree that Pucel's industrial customers are
14 sophisticated in the purchase of material handling
15 equipment?
le A Could you repeat the question?
17 (Record read.)
i8 A I don't know.
19 ¢ You deal with customers directly on occasion,
20 correct?
21 A Just on occasion.
22 Q On those occasions, do you think they know what
23 they're talking about when they're ordering material
24 handling equipment?
25 A It all depends.

Sometimes you have to help
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customers more than others.
Q Now, if you would go to 37, please.
A Yes.
Q Please confirm that these are a group of 2005 and
2006 Pucel invoices, correct?
A Yes.
Q I see that the invoice is issued by Pucel
Enterprises, correct?
A Yes.
Q The Grizzly Equipment and Grizzly name is not used
in the name, correct?
A That's correct.
Q And on each of the invoices, there is a product
that is being invoiced, correct?
A Yes.
Q And not one of those products are referred to by

the mark Grizzly or Grizzly Equipment, correct?

A Right.

Q Let's go to Exhibit 68, which is the Grizzly
Industrial catalog. Go to the fourth page of that

exhibit, which I think has a page number of 302.

A Ckay.
Q It is the page that had a sampling of our
customers.

A I am on that page.
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0 Now, yesterday I was a little uncertain as to

whether you said you sell to just about all of these

customers or you could sell to all of these customers.

Which was 1it?
A We do sell to all of these customers.
0 Well, not to all of them.

that you don't; is that correct?

A Yes, sir.

Q Do you sell to ABC?

A Yes.

Q Currently?

A Yes.

Q Do you sell to Alaskan Airlines?
A That, I am not sure.

Q AT&T?

A Yes, sir.

MR. SCHMIDT: By the way, if

You said there is a few

it's

all right, and, Ken, in order not to

have 80 questions, can I just preface

these as customers who you sell to and

I'll just list the name or would you

want me to repeat the question every

time?

MR, MITCHELL: I think do you

sell to them is clear.
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The guestion is do you sell to these people?
Okay.
Alaskan Airlines?
Yes.
Bellagic?
Don't know.
B.F. Goodrich?
Yes.
Black & Decker?
Yes.
Black Entertainment Television?
Not sure.
Boelng?
Yes.
Briggs & Stratton?
Yes.
Bristol Myers?
Not sure.
California Department of Forestry?
Not sure.
Campbell's Soup?
Yes.
Chicago Transport Authority?
Yes.

Chris Craft Boats?

251
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Not sure.

Dupont?

Yes.

Duracell?

Yes.

Eastman Kodak?

Yes,

Eveready?

Yes.

Exxon?

Yes.

Federal Aviation Administration?
Yes.

Federal Bureau of Prisons?
Yes.

FedEx?

Yes.

Federal Reserve Bank of New York?
Yes.

Fender Musical Instruments?
Not sure.

Fisher Price?

Yes.

Fleetwood Motor Homes?

Not sure.
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Ford?

Yes.

Frito Lay?

Yes.

GE?

Yes.

Georgia Pacific?
Yes.

Gibson Musical Instruments?
Not sure.
Goodyear?

Yes.
Gulfstream?

Not sure,
Harvard?

Yes.

Hasbro?

Yes, sir.
Hershey?

Yes.
Hewlett-Packard?
Yes, sir.
Honeywell?
Yes.

Hyatt Regency?
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Yes.

Intel?

Yes.

JC Penney?

We have, yes.
John Deere?
Yes.

Johnson & Johnson?
Yes.

Kimberly Clark?
Ncot sure.
Kohler?

Yes.

Polaris?

Yes.

Seattle Tacoma International Airport?

Not sure.
Miller Brewing?
Yes.

Mirage Casinos?
Yes,

Mattel?

Yes.

Maytag?

Yes.
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MGM Grand?
Yes.
TLucent Technologies?
Yes.
RJ Reynolds?
Yes, sir.
Wal-Mart?
Not sure.
Walgreens?
Yes.
Whirlpool?
Yes.
Xerox?
Yes.
Yale?
Yes.
3M7?
Yes.
Venetian Hotel?
Not sure.
Taylor Guitars?
Not sure.
Sylvania®?
Yes.

Stanford University?
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Yes.

Sony?

Yes.

Smithsonian?

Yes.

Shop Vac?

Not sure.

Sherwin Williams?
Yes.

Sea World?

Yes.

Sara Lee?

Yes, sir.

Sanyo?

What was that last one?
Sanyo Manufacturing?
Not sure.

Rockwell Automation?
Yes.

Ricoh?

Yes.

Quaker QOats?

Yes.

Poloe?

Not sure.
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Q You have been aware of Grizzly Industrial since
about 1995, correct?

A I think it was a little after that.

Q As I recall, you have testified during your
deposition that there was a Dun & Bradstreet that your

father had obtained and you saw that was in 1985? Do

you recall that?

A No.

Q Now, Grizzly Industrial has a couple of
registrations for the mark Grizzly, correct? You
talked abkout those yesterday?

A Yes.

Q and when those were published for opposition in
the US Trademark & Patent Office, Pucel did not oppose
registration, did it?

A No.

9] At the time those trademarks were registered, you

were aware of Grizzly Industrial and the use of the

work Grizzly, correct?

A No.

Q Do you know when they were published?

A No, not offhand.

Q Do you want to look at the exhibit and see when

they were registered? I believe they're Exhibit 9 and

10.
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A Sure. 2000.
Q You were very well aware of Grizzly Industrial in
2000, weren't you?
A Yes, I was aware of them at that time.
Q In fact, you were contacting attorneys about
Grizzly Industrial in 2000, didn't you?
A Yes.
Q You have been full-time with Pucel for
approximately 20 years, correct?
A Yes.
0 And you have attended trade shows on and off for
those 20 years?
A Yes.
Q And you have never seen Grizzly Industrial at a

trade show?

A No.

MR. SCHMIDT: Strike the question
and answer, because 1t makes no
sense. I1'll reask it.

MR. MITCHELIL: Okay.

MR. SCHMIDT: I think you
answered you have seen them at a trade
show. Maybe it was a very poor
question on my part.

MR. MITCHELL: I would like the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

at?

A

Q

ROBERT MLAKAR 259
answer to stand.

What trade show have you seen Grizzly Industrial

I haven't seen them.

You haven't seen Grizzly Industrial at any trade

shows, correct?

A

0

No.
Correct?
That's correct.
MR. SCHMIDT: I thought that's
what he answered.
MR. MITCHELL: It might be me,

but I think it was backwards.

MR. SCHMIDT: That's all I have.

MR. MITCHELL: I don't have any

re~direct.

We're done.

ROBERT MLAKAR

W/\Z\Otf &/W
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RCEERT MLAKAR 260

The State of Ohio, )

) 88: CERTIFICATE
County of Cuyahoga. )

I, Caryn L. Lott, Registered Professional Reporter
and Notary Public within and for the State of Ohio,
duly commissioned and qualified, do hereby certify that
the within-named ROBERT MLAKAR was by me first duly
sworn to testify the truth, the whole truth, and
nothing but the truth in the cause aforesaid; that the
testimony then given by him/her was by me reduced to
stenotypy in the presence of said witness, afterwards
transcribed on a computer, and that the foregoing is a

true and correct transcript of the testimony so givenby
him/her as aforesaid.

I de further certify that this deposition was
taken at the time and place in the foregoing caption
specified and was completed without adjournment.

I do further certify that Joseph Schmidt was
present at said deposition and said deposition was
taken on May 23, 2006 beginning at 9:00 a.m. and
continuing on May 24, 2006 beginning at 8:30 a.m at the
offices of Parise & Asoclates Court Reporters, 1360
East Ninth Street, Suite 1010, Cleveland, OChio 44114.

I do further certify that I am not a relative,
employee of, or attorney for any of the parties in the
above-captioned action; I am not a relative or employee
of an attorney for any of the parties in the above-
captioned action; I am not financially interested in
the action; I am not, nor is the court reporting firm
with which I am affiliated, under a contract as defined

in Civil Rule 28 (D); nor am I otherwise interested in
the event of this action.

IN WITNESS WHEREOF I have hereunto set my hand and
affixed my seal of office at Cleveland, Ohio on this

19th day of June, 2006. I have not been disgualified

as specified in Rule 28 of the Federal Rules of Civil
Procedure.

(ug

bﬁiyn . LJty, Notary Public
in an for e State of Ohio.

My commissionh expires 10/18/10.



Case Name:

Case Number:

Dep. Date:
Deponent:
Location:

Pg. Ln. Now Reads

2% Mo ‘be,mmv\

Al

ERRATA SHEET FOR THE TRANSCRIPT OF:

Pucel Enterprises vs. Grizzly Industrial

5/23/06
Robert Mlakar

Parise & Associates, Cleveland, OH

CORRECTIONS:
Should Read Reasons Therefor
\omu\ SOENLD b

. Signature of Deponent
G-lb-ol
% bl s Md

Cugr % ot
sﬁfz

“ﬂ/&f MM . € )gmfzs /0’7’37/0






__..'QQ)WHOMr THESE; PRESENTDS) SHAT, COME
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

May 10, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 624,055 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM March 27, 1956
2nd RENEWAL FOR A TERM OF 10 YEARS FROM March 27, 1996
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

REGISTRANT

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

4 %OV"QMV\C@

T. LAWRENCE
Certifying Officer

Pucel Enterprises, Inc., Opposer/Petitioner

Vs.

Grizzly Industrial, Inc., Applicant/Respondent
TTAB Consolidated Case No. 123,5006; 31984,
32024, 32025 _
PUCEL’S ExhibitNo. 1. C¢




Int. Cl.: 20
Prior U.S. Cl.; 32

Reg. No. 624,055

United States Patent and Trademark Office Registered Mar, 27, 1956

10 Year Renewal

Renewsal Term Begins Mar, 27, 1996

TRADEMARK
PRINCIPAL REGISTER -

PUCEL ENTERPRISES, INC. {OHIO
CORPORATION) :

1440 EAST 36TH STREET

CLEVELAND, OH 44114

FOR: SHOP EQUIPMENT—NAMELY,
TABLES, BENCHES, CABINETS,

RACKS, SHELVES, STANDS, DESKS,
AND PARTS THEREOF, IN CLASS 32
(INT. CL. 20).

FIRST USE 3-2-1951; IN COMMERCE
11-21-195L.

SER. NO. 7T1-689,517, FILED 6-14-1955,

In testimony whereof I have hereunto set my hand
and caused the seal gf The Patent and Trademark
Office to be affixed on June 25, 1996

COMMISSIONER OF PATENTS AND TRADEMARKS




United States Patent Office 624,055

Registered Mar. 27, 1958

PRINCIPAL REGISTER
Trademark

Ser. No, 669,517, filed June 14, 1955

Pucel Enterprises, Inc. (Ohio corperation) For: SHOP EQUIPMENT—NAMELY, TABLES,
3746 Kelley Ave. BENCHES, CABINETS, RACKS, SHELVES, STANDS,
Cleveland 14, Ohio DESKS, AND PARTS THEREOF—in CLASS 32,

First used Aug. 2, 1951; in commerce Nov, 21, 1951,






THESE; BRESENTS,
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

— May 11, 2006
ol
{ - THE ATTACHED U.S. TRADEMARK REGISTRATION 764,631 1S
-,". “'T’ CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

LA LLELIT oLy

. ._ REGISTERED FOR A TERM OF 20 YEARS FROM September 20, 1960
iy 2nd RENEWAL FOR A TERM OF 10 YEARS FROM September 20, 2000
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States ate? and Trademark Office

Y (il
P. SWAIN
Certifying Officer

wevew RNV NEANANEEINRNANARIRT RIS YIS
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Pucel Enterprises, Inc., Opposer/Petitioner

Vs,

Grizzly Industrial, Inc., Applicant/Respondent
TTAB Consolidated Case No. 123,506; 31984;

32024; 32025 e e
PUCEL’S Exhibit No. o] &23-05



® United States Patent Office ,.....s... 245!

PRINCIPAL REGISTER
Trademark

Ser. No. 91,444, filed Feh. 23, 1960

Pucel Enterprises, Inc, (Ohio corporation) For; SHOP EQUIPMENT—NAMELY, TABLES,
3746 Kelley Ave, BENCHES, CABINETS, RACKS, SHELVES, STANDS,
Cleveland 14, Ohio DESKS AND PARTS THEREOF—in CLASS 32,

First use Aug. 2, 1951; in commerce Nov. 21, 1951,







TO ALL, TO WHOMTHESE, PRESENTS; SHAYA, COME:3

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

o May 10, 2006

| THE ATTACHED U.S. TRADEMARK REGISTRATION 704,529 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE,

REGISTERED FOR A TERM OF 20 YEARS FROM September 20, 1960
2nd RENEWAL FOR A TERM OF 10 YEARS FROM September 20, 2000
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

REGISTRANT

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

/ﬂﬂ_b\@w\)m@,

T. LAWRENCE
Certifying Officer

Pucel Enterprises, Inc., Opposer/Petitioner
vs.

Grizzly Industrial, Inc., Applicant/Respondent 2
TTAB Consolidated Case No. 123,506; 31984:
32024, 32025 Co ’ :
PUCEL’S Exhibit No. 3 §
‘ 5§-23-0(,




United States Patent Office . .0sp o2

PRINCIPAL REGISTER
Trademark

Ser. No. 91,447, filed Feb. 23, 1960

Pucel Enterprizes, Inc. (Ohio corporation) For: BOX TRUCKS, DUMP TRUCKS, HAND

3745 Kelley Ave, TRUCKS, DOLLIES AND WHEELED PLATFORMS,

Cleveland 14, Ohio WHEELED RACKS AND WHEELED TABLES, in
CLASS 19.

First use Mar, 9, 1953; in commerce June 22, 1953,
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TQ ALL 1@ WHOM THESE; BRESENTS,; SHALL,
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

May 11, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 704,530 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM Seprember 20, 1960
2nd RENEWAL FOR A TERM OF /0 YEARS FROM September 20, 2000
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

i
P. SWAIN
Certifying Officer

Pucel Enterprises, Inc., Opposer/Petitioner
Vs,
Grizzly Industrial, Inc., Applicant/Respondent
TTAB Consolidated Case No. 123,506; 31984,
32024; 32025 =

’ - 9 d3-0
PUCEL’S Exhibit No. '1[ 306



United States Patent Office ..., s, o530

PRINCIPAL REGISTER
Trademark

8er. No. 91,450, filed Feb. 23, 1960

Pucel Enterprises, Inc. (Ohio corporation) For; BOX TRUCKS, DUMP TRUCKS, HAND

3746 Kelley Ave. TRUCKS, DOLLIES AND WHEELED PLATFORMS,

Clevelard 14, Chio WHEELED RACKS AND WHEFLED TABLES, in
CLASS 19.

First use Mar, 9, 1953; in commerce June 22, 1953.
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United States Patent Office . ... 5. o525

PRINCIPAL REGISTER
Trademark

Ser. No. 91,448, filed ¥eb. 23, 1960

[ J
Pucel Enterprises, Inc. {(Ohio corporation) For: DRUM LIFTERS, TILTING ARCS, DRUM
3746 Kelley Ave. CRADLES, DRUM UP-ENDERS, AND HOIST
Cleveland 14, Ohio HOOKS, in CLASS 23.

First use Apr. 23, 1951; in commerce Sept. 21, 1951.

Pucel Enterprises, Inc., Opposer/Petitioner

Vvs.

Gnzzly Industrial, Inc., Applicant/Respondent
TTAB ConsolidatedCase No. 123,506; 31984;
32024; 32025

PUCEL’S ExhibitNo. 9 (42274 0
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Latest Status Info Page 1 of 2

Thank you for your requesf. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2006-05-17 11:08:43 ET
Serial Number: 72091448
Registration Number: 704589

Mark

(words only): GRIZZLY

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2001-01-04

Filing Date: 1960-02-23

Transformed into a National Application: No
Registration Date: 1960-09-20

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2003-07-10

LAST APPLICANT(S)YOWNER(S) OF RECORD

1. PUCEL ENTERPRISES, INC.
Address:

PUCEL ENTERPRISES, INC.
1440 EAST 36 TH STREET, STE 900

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=72091448 5/17/2006



Latest Status Info Page 2 of 2

CLEVELAND, OH 44114

United States

Legal Entity Type: Corporation

State or Country of Incorpoeration: Ohio

GOODS AND/OR SERVICES

U.S. Class: 023 (International Class 007)

Class Status: Active

Drum Lifters, Tilting Arcs, Drum Cradles, Drum Up-Enders, and Hoist Hooks
Basis: 1(a)

First Use Date: 1951-04-23

First Use in Commerce Date: 1951-09-21

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2001-01-04 - Second renewal 10 year

2001-01-04 - Section 8 (10-year) accepted/ Section 9 granted
2000-05-18 - Combined Section 8 (10-year)/Section 9 filed
1984-10-25 - Section 8 (6-year) accepted & Section 15 acknowledged

1980-09-20 - First renewal

CORRESPONDENCE INFORMATION

Correspondent
NICOLE D. VICKROY (Attorney of record)

NICOLE D. VICKROY

ULMER & BERNE LLP

1300 EAST NINTH STREET, STE 900
CLLEVELAND, OH 44114

http://tarr.uspto.gov/serviet/tarr?regser=serial&entry=72091448 5/17/2006



Trademark Electronic Search System (TESS)

Page 1 of 2

United States Patent and Trademark Office

Home | Site Index|Search | FAQ | Glossary | Guides | Contacts| eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Wed May 17 04:16:52 EDT 2006

ress rowe] e bsen Jsrscrune [ Fora oo o JSEARGH 06 | “soron | hir

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back" button of the Internet

Browser to return to TESS)

Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis

Registration
Number

Registration
Date

Owner

Attorney of
Record

Type of Mark
Register
Affidavit Text
Renewal

http://tess2.uspto.gov/bin/showfield?f=doc&state=n7110h.4.1

GRIZZLY

IC 007. US 023. G & S: Drum Lifters, Tilting Arcs, Drum Cradles, Drum Up-Enders, and Hoist
Hooks. FIRST USE: 19510423, FIRST USE IN COMMERCE: 19510921

{5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

72091448
February 23, 1960

1A
1A
0704589

September 20, 1960

(REGISTRANT) PUCEL ENTERPRISES, INC. CORPORATION OHIO 1440 EAST 36 TH
STREET, STE 900 CLEVELAND OHIO 44114

NICOLE D. VICKROY

TRADEMARK
PRINCIPAL

SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20010104,
2ND RENEWAL 20010104

5/17/2006



Trademark Electronic Search System (TESS) Page 2 of 2

Live/Dead
Indicator

®

LIVE

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield? f=doc&state=n7110h.4.1 5/17/2006






7011331

(LT

TQ AL,
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

= May 11, 2006

|, : THE ATTACHED U.S. TRADEMARK REGISTRATION 704,588 1S

f “’" CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM September 20, 1960
2nd RENEWAL FOR A TERM OF 10 YEARS FROM September 20, 2000
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

Registrant

By Authority of the
Under Secretary of Commerce for Intellectual Property

and Director of the United States Patent.and Trademark Office
qé/dc_,
N

g P. SW
Certifying Officer

RINER]

- - -

Pucel Enterprises, Inc., Opposer/Petitioner

Vs,

Grizzly Industrial, Inc., Applicant/Respondent
TTAB Consolidated Case No. 123,506; 31934;

32024; 32025 = 53.9
PUCEL’S Exhibit No. & 5:730k
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United States Patent Office 704,588

Registered Sept. 20, 1960

PRINCIPAL REGISTER
Trademark

Ser. No, 91,445, filed Feb. 23, 1960

Pucel Enterprises, Inc, (Ohio corperation) For: DRUM LIFTERS, TILTING ARCS, DRUM
3746 Kelley Ave. CRADLES, DRUM UP-ENDERS, AND HOIST
Cleveland 14, Ohio HOOKS, in CLASS 23.

First use Apr. 23, 1951; in commerce Sept. 21, 1951,






TQ ALE, TQ WHOM THESE: BRESENTS; SHALL COME:;
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

May 16, 2006

: | THIS IS TO CERTIFY THAT ANNEXED IS A TRUE COPY FROM THE
: ok RECORDS OF THIS OFFICE OF THE TRADEMARK FILE WRAPPER AND
; CONTENTS OF:

TRADEMARK APPLICATION: 76/088,346
FILING DATE: July 10, 2000

AR RN AR R AW ES SRR AR RN FAR SRR GAN AAA AT AR &

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

L) ALLALL

T-WALLACE
Certifying Officer

Pucel Enterprises, Inc., Opposer/Petitioner

Vs.

Grizzly Industrial, Inc., Applicant/Respondent
TTAB Consolidated Case No. 123,506; 31984;

32024: 32025 )
__ PUCEL’S Exhibit No. 7 Lo 53500




FORM FYO-102
e

Trademark

U5, ESANTMENT OF COMMERCE
Sutert and Tracemark Oflos.  °

PUBLISHED
05/15/01 NOA
D Abandoned

(Date)




76088346

TRADEMARK APPLICATION SERIAL N

U.S. DEPARTMENT OF OOMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

07/19/2000 SUILSON 00000099 76088345

01 FC:361

PTO-1555
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325,00 op



LAW DFFICES OF

HUGHES & SCHACHT, P.S.

A PROFESSIONAL SEAVICE CORPORATION

2801 MERIDIAN STREET, SUITE 1

BELLINGHAM, WA 98225-2412 P";Egggggf:ﬁ”&“‘:
ROBERT B. HUGHES 1-360-647-1296
MICHAEL R. SCHACHT 1-888-647-1296 Direct Line: 1-360-733-1770
MICHAEL F. HUGHES FAX: 1-360-671-2489

Mschacht@mventionlaw.com

July 10, 2000

BOX NEW APP FEE

Assistant Commissioner For Trademarks
2300 Crystal Drive

Arlington, VA 22202-3513

Applicant: GRIZZLY INDUSTRIAL, INC.
Mark: GRIZZLY.COM

International Class: 035

Express Mail Label No.: EL466097822US

Date of Deposit: July 10, 2000

Attorneys’ Ref. No.: 1213106

Sir:

| enclose: (1) a 3-page trademark application signed by Shiraz Balclia on June 29, 2000, a
2-page drawing, and three Interet website screen shots showing the mark as currently being
used, to register the above-identified mark for goods/services in International Class 035 under

the Trademark Act of 1946; (2) our check for $325 to cover the filing fee in one international
classes; and (3) a return receipt postcard.

Please file the application and send the filing receipt to the Applicant's undersigned attorney.

Please charge any otherwise unprovided-for payments necessitated by the attachments to
Deposit Account No. 08-3260 and credit any overpayments to that account.

Respectfully submitted,

Hjplel P2 Sl

A EXPRESS MAIL CERTIFICATE OF MAILING

Michaet R. Schacht, Reg. No. 33,550 | hereby cortlfy that th 37 C'F'?'t§1'1°'tn erred
r @ at this paper (along with any paper referre

Hughes & S.Chacm' P.S. . to gsebei:q amched or 3nggsed) i';gbeing dey;')gsﬁgd with the

2801 Meridian Street, Suite 1 wed States Postal Sfmiceagrxpress {\Aagg)?ﬂ EJuﬁ%eptS

i ressae, in an envelope addressed to
Bellmghar_n. WA 08225-2412 FEE, Assistant Commiseﬂoner for Trademarks, 2800 Crystal
(360) 733-1770 gﬂm Adington, Virginia 22202-3513, on the date shown
elow.

MRS:gs Express Mail No:

Signaturs:
Print Name: Gloria Smithey

Date Mailed: July 10, 2000




IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE

APPLICATION FOR TRADEMARK REGISTRATION
PRINCIPAL REGISTER

Mark: GRIZZLY.COM
Class: 035

Attorneys' Ref. No.: T213106
BOX NEW APP FEE

Assistant Commissioner For Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513
Sir:

GRIZZLY INDUSTRIAL, INC., a corporation duly organized under the laws of the State
of Washington, and having a principle place of business at 1821 Valencia Street, Bellingham,
Washington 98226, requests that the above-identified mark be registered in the United States

Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946,
for the following goods/services:

Retail sales of. abrasives; air cleaners; air compressors; air tanks; air tools; angle
finders; anti-kickback devices; anti-vibration mounts; auger bits; bearings; belts:
benders; bevels; blade stabilizers; bolt cutters; books and plans; buffing compounds:
buffing machines; buffing wheels; burrs; cabie ties; calipers; cement; center punches;
chain hoists; chisels; chucks; clamps and vises; clamp heads; containers; cordless
tools; cut-off wheels; cutters; dial indicators: dies: digital read outs; discs; dollies; dowel
cutting saws; dowel pins; drafting boards; drill guides; dust collection accessories; dust
pans; dust separators; electric motors; end mill holders; end mills; engine stands;
feather boards; file card files; filter bags; flexible curves; gauges; gear puller: gloves,
gouges, grinders; grinding wheels; hacksaws; hammers; hand cleaner: hand punches;
hand screws; hand trucks; hex keys; hose reels; hoses; inserts for toolholders: jacks; jig
saw blades; jointer knives; knee pads; knobs; laminate trimmer: lathe accessories; live
centers; machine mounts; magnetic bases:; magnetic shims; magnetic switches: mallets:
mandrels; mats; micrometers; miter box; miter trimmer; mortiser machine;
moulder/plane; moulding head; moulding head knives: multi-spur bits; nail puller; nailers;
nails; notches; planer knives; pliers; protractor: pulleys; punches; push sticks; rasps;

ratchet kits; remote controller; router pads; router table; routers; rust remover; safes:

-1-
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sanders; sanding boxes; sanding sealer; sandpaper; saw blades; saw stops; saws;
scrapers; screw extractors; screw grabs; screwdrivers; screws,; security; shovels; slide
tables; slip rolls; sockets; spacers; spindles; sprayers; square; stains; staplers; staples;
storage bins; switches; tapping machine; tie down ratchets; tile cutters; tin snips: tool
tables; trammel points; wagons; welding rod; welding supplies; wood filler; wrenches;
battery chargers; clothing; generators; levels; parts washers; pressure washers;
sandblasters; saw horses; scaffolding; shop vacuums; too! boxes; tool organizers; wheel
barrows; cutlery, cutting tools; drilt presses; drilling and boring equipment, namely, brad
point bits, countersinks, drill bits, extractors, forstner bits, hole saws, plug cutters, quick
change bits, reamers, solid carbide bits, spade bits, step drill bits, tapered bits; dust
collection systems; fasteners; finishing supplies, namely, brushes, finishes, finishing
supplies, spray guns, sprayers; hand tools; hardware, namely, brackets, bumpers, door
knockers, drawer pulls, drawer slides, hinges, lock sets, shelf supports; jigs, fixtures;
machine accessories, namely, arbors, belt pulleys, blade guides, boring heads,
bushings and shapers, chuck inserts, chucks, clamping kits, collet attachments, collets,
dividing heads, dust hoods, electric switches; face plates, fences, lathe centers,
magnetic chucks, milling attachments, miter gauge, mortising attachments, molors,
phase converters, power feed, rails, rotary tables, rub collars, sanding attachments,
sleeves, sliding tables, spindles, stands, taiistock turrets, tool holders, tool post sets, too!
resis, V-belts, V-blocks, wings, material handling equipment, namely, carts, casters and
wheels, mobile bases, outfeed tables and stands, roller stands, rollers, tables, work
stands; measuring tools; metal stock; metalworking machines; pneumatic tools; power
tools; router bits; safety equipment, namely, ear protectors, eye protection, first aid kits,
gloves, respirators; shaper cutters; shop accessories, namely, anvils, arbor presses, belt
cleaners, dowel centers, glue, glue bottles, glue brushes, laminating, lubricants,
moisture meters, pads and mats, power bits, push blocks, saw gauges, sharpening
equipment, namely, drill sharpeners, sharpening stone sets, stop blocks, tape, tweezers,
optical equipment; hand toocls; coffee; tooling equipment, namely, boring bars, center
drills, countersinks, cut-off and parting, dovetail cutters, end mills, fly cutters, indexable
tooling, inserts, key seats, multi-function tools, rotary burrs, slitting saws, taps and dies,
tool bits; welding and cutting machines; wood products, namely, biscuits, detail kits,

dowels, edge banding, pins, plugs, veneer; and woodworking machines, in International
Class 035.




The trademark was first used at least as early as June 30, 1999, was first used in
interstate commerce at least as early as June 30, 1999, and is now in use in such commerce.

The mark dascribed above is used on an Internet website designed and maintained by
the applicant. Three screen shots displaying the mark are attached.

I, SHIRAZ BALOLIA, declare that | am the President of the applicant corporation and am
authorized to make this declaration; that | believe GRIZZLY INDUSTRIAL, INC, to be the owner
of the trademark sought to be registered; that to the best of my knowledge and beiief no other
person, firm, corporation, or association has the right to use said mark in commercé. either in
the identical form or in such near resemblance thereto as may be likely, when applied to the
goods of such ather person, to cause confusion, or to cause mistake, or to deceive; that all
statements made herein on my own knowledge are true; that all statements made on
information and belief are believed to be true; and that these statements were made with the
knowledge that willful faise statements and the like s0 made are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that willful
false statements may |eopardize the valldity of the application or any registration resulting
therefrom.

The applicant hereby appoints Michael R. Schacht, Reg. No. 33,550, Robert B. Hughes,
Reg. No. 16,304, and Michael F. Hughes, Reg. No. 41,084, members of the Bar of the State of
Washington, with a mailing address of 2801 Meridian Street, Suite 1, Bellingham, WA 88225,
as its attorneys to prosecute this application to registration, to receive correspondence from and
transact all business in the Patent and Trademark Office in connaction therewith, and to receive
the Certificate of Registration.

Please direct all communications fo:

Michael R. Schacht

Hughes & Schacht, P.S.

2801 Meridian Street, Suite 1
Bellingham, Washington 98225-2412
(360) 733-1770




Applicant:
Address:

International Class:

Goods/Services:

GRIZZLY INDUSTRIAL, INC.

1821 Valencia Street
Bellingham, WA 98226

035

Retail sales of: abrasives; air cleaners: air COmpressors; air tanks; air
tools; angle finders; anti-kickback devices; anti-vibration mounts; auger
bits; bearings; belts; benders; bevels: blade stabilizers; bolt cutters; books
and plans; buffing compounds; buffing machines: buffing wheels: burrs;

cable ties; calipers; cement; center punches; chain hoists; chisels: chucks;

clamps and vises; clamp heads; containers; cordless tools: cut-off wheels;
cutters; dial indicators; dies; digital read outs; discs; dollies; dowe! cutting
saws, dowel pins; drafting boards; drill guides; dust collection accessories;
dust pans; dust separators; electric motors; end mill holders; end mills;
engine stands; feather boards; file card files; filter bags; flexible curves;
gauges; gear puller; gloves; gouges; grinders; grinding wheels; hacksaws:
hammers; hand cleaner; hand punches; hand screws; hand trucks; hex
keys; hose reels; hoses; inserts for tootholders; jacks; jig saw blades;
jointer knives; knee pads; knobs; laminate trimmer: lathe accessories; live
centers; machine mounts; magnetic bases; magnetic shims; magnetic
switches, mallets, mandrels; mats; micrometers; miter box: miter trimmer;
mortiser machine; moulder/plane; moulding head: moulding head knives:
muiti-spur bits; nail puller; nailers; nails; notches; planer knives; pliers:
protractor; pulleys; punches; push sticks; rasps; ratchet kits; remote
controlter; router pads; router table; routers; rust remover; safes; sanders;
sanding boxes; sanding sealer; sandpaper; saw blades; saw stops; saws;
scrapers; screw extractors, screw grabs; screwdrivers; screws; security;
shovels; slide tables; slip rolis; sockets; spacers; spindles: sprayers;
square; stains; staplers; staples; storage bins; switches; tapping machine;

tie down ratchets; tile cutters; tin snips; tool tables; tramme! points; wagons;

welding rod; welding supplies; wood filler; wrenches; battery chargers;
clothing; generators; levels; parts washers; pressure washers;
sandblasters; saw horses; scaffolding; shop vacuums: tool boxes; toot
organizers; wheel barrows; cutiery; cutting tools; drill presses; drilling and
boring equipment, namely, brad point bits, countersinks, drill bits,
extractors, forstner bits, hole saws, plug cutters, quick change bits,
reamers, solid carbide bits, spade bits, step drill bits, tapered bits: dust
collection systems; fasteners; finishing supplies, namely, brushes, finishes,
finishing supplies, spray guns, sprayers; hand tools; hardware, namely,
brackets, bumpers, door knockers, drawer pulls, drawer slides, hinges, lock
sets, shelf supports; jigs, fixtures; machine accessories, namely, arbors,
belt pulleys, blade guides, boring heads, bushings and shapers, chuck
inserts, chucks, clamping kits, collet attachments, collets, dividing heads,
dust hoods, electric switches; face plates, fences, lathe centers, magnetic
chucks, milling attachments, miter gauge, mortising attachments, motors,
phase converters, power feed, rails, rotary tables, rub collars, sanding
attachments, sleeves, sliding tables, spindles, stands, tailstock turrets, tool
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holders, tool post sets, tool rests, V-belts, V-blocks, wings, material
handling equipment, namely, carts, casters and wheels, mobile bases,
outfeed tables and stands, roller stands, rollers, tables, work stands;
measuring tools; metal stock; metalworking machines; pneumatic tools;
powaer tools; router bits; safety equipment, namely, ear protectors, eye
protection, first aid kits, gloves, respirators; shaper cutters; shop
accessories, namely, anvils, arbor presses, beit cleaners, dowel centers,
glue, glue bottles, glue brushes, laminating, lubricants, moisture meters,
pads and mats, power bits, push blocks, saw gauges, sharpening
aquipment, namely, drill sharpeners, sharpening stone sets, stop blocks,
tape, tweezers; oplical equipment; hand tools; coffee; tooling equipment,
namely, boring bars, center drills, countersinks, cut-off and parting, dovetail
cutters, end mills, fiy cutters, indexable tooling, inserts, key seats, multi-
function tools, rotary burrs, slitting saws, taps and dies, tool bits; welding
and cutting machines; wood products, namely, biscuits, detail kits, dowels,

edge banding, pins, plugs, veneer, and woodwaorking machines, in
International Class 035.

07-10-2000

U.8. Patwnt & TMC/TM Mall Ropt Ot #30

GRIZZLY.COM
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holders, tool post sets, tool rests, V-helts, V-blocks, wings, material
handling equipment, namely, carts, casters and wheels, mobile bases,
outfeed tables and stands, roller stands, rollers, tables, work stands;
measuring tools; metal stock; metaiworking machines; pneumatic tools,
power tools; router bits; safety equipment, namely, ear protectors, eye
protection, first aid kits, gloves, respirators; shaper cutters; shop
accessories, namely, anvils, arbor presses, belt cleaners, dowel centers,
glue, glue bottles, glue brushes, laminating, lubricants, moisture meters,
pads and mats, power bits, push blocks, saw gauges, sharpening
equipment, namely, drill sharpeners, sharpening stone sets, stop biocks,
tape, tweezers; optical equipment; hand lools; coffee; tooling equipment,
namely, boring bars, center drills, countersinks, cut-off and parting, dovetail
cutters, end mills, fiy cutters, indexable tooling, inserts, key seats, multi-
function tools, rotary burrs, slitting saws, taps and dies, too! bits; welding
and cutting machines; wood products, namely, biscuits, detail kits, dowels,

edge banding, pins, plugs, veneer; and woodworking machines, in
International Class 035.
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Purveyors of Fine NEW 3-D ViEWING
Woodworking and 3D LINK __ ADDITIONAL

Metalworking Machinery B 30
and Accessories. ‘ ’

We purchase quantities
from the fact ancd sell
directly to you at incrediole prices!

NOW IN EFFECT!

[ProDECT S1LECTION & ONLINE ORDERINS)

Limited Time Offer.
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Founded in 1983 by S. Balolia, Grizzly Industrial is a national mailorder

company in the U.S.A. providing high quality woodworking and metalworking
machinery and accessories.

‘We have three large distribution centers and showrooms located on the West
Coast, East Coast and the mid South to facilitate fast and economical shipping.
We also have offices in Taiwan and China with our own quality control
engineers that oversee the production of our equipment. Each of our facilities
has a regional service center with a complete machine shop and trained
technicians to help in after-service.

We have one of the largest, fully stocked parts departments in the industry with
a solid inventory of over 26,000 different parts! Our in-house technical
documentation department has been recognized by several magazines for having
the best manuals in the industry.

ALWAYS REFER TO YOUR OWNERS MANUAL FOR SAFFTY
PRECAUTIONS.
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‘We also offer a customer reference service whereby we will locate a customer

near you who has purchased the equipment you are shopping for. This way, you
can get a firsthand, unbiased report from someone in your area who is actually
using our products. We have confidence in our products!

If you need additional information or are unsure about the proper usc and set-up
of your Grizzly product, please call our customer service number at (570) 326-
3806.

TO COME BACK BOOK-MARK THIS SI'TE!
PLEASE REFRESH OR RELOAD THIS WEB SITE TO GET CURRENT

http:/fwww._grizzly.com/ 7/10/00
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ABOUT GRIZILY"

F ounded in 1983 by S. Balolia, Grizzly Industrial is a national mailorder

company in the U.S.A. providing high quality woodworking and metalworking
machinery and accessories.

We have three large distribution centers and showrooms located on the West
Coast, East Coast and the mid South to facilitate fast and economical shipping.
We also have offices in Taiwan and China with our own quality control
engineers that oversee the production of our equipment. Each of our facilities
has a regional service center with a complete machine shop and trained
technicians to help in after-service,

We have one of the largest, fully stocked parts departments in the industry with
a solid inventory of over 26,000 different parts! Our in-house technical
documentation department has been recognized by several magazines for having
the best manuals in the industry.

ALWAYS REFER TO YOUR OWNERS MANUAIL FOR SAFETY

PRECAUTIONS.

We also offer a customer reference service whereby we will locate a customer

near you who has purchased the equipment you are shopping for. This way. you
can get a firsthand, unbiased report from someone in your area who is actually
using our products, We have confidence in our products!

If you need additional information or are unsure about the proper use and set-up
of your Grizzly product, please call our customer service number at (570) 326-
31806.

TO COME BACK BOOK-MARK THIS SITE!
PLEASE REFRESH OR RELOAD THIS WEB SITE TO GET CURRENT

7/10/00
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ABOUT GRIZZILY’

Founded in 1983 by S. Balolia, Grizzly Industrial is a national mailorder

company in the U.S.A. providing high quality woodworking and metalworking
machinery and accessories.

We have three large distribution centers and showrooms located on the West
Coast, East Coast and the mid South to facilitate fast and economical shipping.
We also have offices in Taiwan and China with our own quality control
engineers that oversee the production of our equipment. Each of our facilities
has a regional service center with a complete machine shop and trained
technicians to help in after-service.

We have one of the largest, fully stocked parts departments in the industry with
a solid inventory of over 26,000 different parts! Our in-house technical
documentation department has been recognized by several magazines for having
the best manuals in the industry.

ALWAYS REFER TO YOUR OWNERS MANUAL FOR SAFETY
PRECALUITIONS,

9v£8809.

We also offer a customer reference service whereby we will locate a customer
near you who has purchased the equipment you are shopping for. This way, you
can get a firsthand, unbiased report from somcone in your area who 1$ actually
using our products. We have confidence in our products!

If you need additional information or are unsure about the proper use and sct-up
of your Grizzly product, please call ousr customer service number at (570} 326-
06.

10O COME BACK BOOK-MARK THIS SITE!
. PLEASE REFRESH OR RELOAD THIS WEB SITE TO GET CURRENT

http:/fwww.grizzly.com/ 7/10/00
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Founded in 1983 by S. Balolia, Grizzly Industrial is a national mailorder

company in the U.S.A. providing high quality woodworking and metalworking
machinery and accessories.

We have three large distribution centers and showrooms located on the West
Coast, East Coast and the mid South to facilitate fast and economical shipping.
We also have offices in Taiwan and China with our own quality control
engineers that oversee the production of our equipment. Each of our facilities
has a regional service center with a complete machine shop and trained
technicians to help in after-service.
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We ualso offer a customer reference service whereby we will locate a customer

near you who has purchased the equipment you are shopping for. This way, you
can get a firsthand, unbiased report from someone in your area who is actually
using our products. We have confidence in our products!

If you need additional information or are unsure about the proper use and set-up
of your Grizzly product, please call our customer service number at (570) 326-
3806.

TO COME BACK BOOK-MARK THIS SETE!
PLEASE REFRESH OR RELOAD THIS WEB SITE TO GET CURRENT
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holders, tool post sets, tool rests, V-belts, V-blocks, wings, material
handling equipment, namely, carts, casters and wheels, mobile bases,
outfeed tables and stands, roller stands, rollers, tables, work stands;
measuring tools; metal stock; metalworking machines; pneumatic tools;
power tools; router bits; safety equipment, namaly, bar protectors, eye
protection, first aid kits, gloves, respirators; shaper cutters; shop
accessories, namely, anvilg, arbor presses, belt cleaners, dowel centers,
glue, glue botlles, glue brushes, laminating, lubricants, moisture meters,
pads and mats, power bits, push blocks, saw gauges; sharpening
equipment, namely, drill sharpeners, sharpening stone sets, stop blocks,
tape, tweezers; optical equipment; hand tools; coffee; tooting equipment,
namely, boring bars, center drills, countersinks, cut-off and parting, dovetail
cutters, end mills, fly cutters, indexable tocling, inserts, key seats, multi-
function tools, rotary burrs, slitting saws, taps and dies, tool bits; welding
and cutting machines; wood products, namely, biscuits, detail kits, dowels,

edge banding, pins, plugs, veneer; and woodworking machines, in
International Class 035. '
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uniTep stMPks PATENT AND TRADEMANK OFFICE

PAPER NO.
APPLICANT o /
SERIAL NO. STRIAL, INC. . [ADDRESS:
76/088346 GRIZILY tNpU ' Commissioner for Trademarks

l ' B : 2900 Crystal Drive
. MARK : Arlington, VA 22202-3513

| GRIZZLY.COM NO. : . www.aspto.gov
ADDRE - T Ac.“o‘gli ‘ i no fees are enclosed, the address should

it 5 CagEL R. CﬁggﬁgH S ‘ inchude the words "Hox Responses - No Fee.”
! HUGHES & S ’ =t ;
. Sgo1 MERIDIAN STREET, SUITE 1 MAILING PATE, , -

Please provide in all correspondence:

5~2412
| BEL-L INGHAM, WASHINGTON 9622

1. Tiling Date, serial mumber, mark and
REF. NO. Applicant's name.
: . i 2. Mailing date 6f this action.

1213106 3. Examining Attomey's name and
. . Lo . ' . PAT. & TM OFFICE ; Law Office number. .
?-l) FORM PTO-1525 (5-90) LS. DEPT. OF COMM PAT”_’r"—'—"—'L———'—_ 4. Your telephone number and ZIP code.
EXAMINER'S AMENDMENT '
VIINING ATTORNEY -1 PERSON CALLEL RVIEW] TTEEEPHON
Hellen M. Johnson

(360) 770-1770__

Michael Schache

TERVH AT 4 X § NE
Jar_l ary 26, 200 LA A
S CALL RECORD/NOTES
OFF

# ICE SEARCH: The examining attorney has searched the Office records and has found no similar registered or

pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d). TMEP
Section 1105.01.

RE: Serial Number 76/088346 — GRIZZLY.COM

In accordance with the authorization granted by the above Applicant or attorney, the application has been
%KMENDED as indicated below. No response is necessary unless there is an objection to the amendment.

e

oy

i
LH

Identification

The wording “retail sales” in the recitation of services-is amended as follows: “retail store
services, online retail store services, and mail order services featuring:”

Ownership of Prior Registrations .
([ Qumer of U S. Registration Nos. 2312226 and 2413625, T]pri VT

\oge et b oo
B >

Hellen M. fohnson

_ Trademark Examining Attorney .
. Law Office 114

(703) 308 9114 ext. 157
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IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE

APPLICATION FOR TRADEMARK REGISTRATION
PRINCIPAL REGISTER

Mark: GRIZZLY.COM

Class: 035
Attorneys' Ref. No.: T213106
BOX NEW APP FEE

Assistant Commissioner For Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513
Sir:

GRIZZLY INDUSTRIAL, INC., a corporation duly organized under the laws of the State
of Washington, and having a principle place of business at 1821 Valencia Street, Bellingham,
Washington 98226, requests that the above-identified mark be registered in the United States

Patent and Trademark Office on the Principa! Register established by the Act of July 5, 1946,
for the following goods/services:

Retail sales of: abrasives; air cleaners; air compressors; air tanks; air tools; angle
finders; anti-kickback devices; anti-vibration mounts; auger bits; bearings; belts;
benders; bevels; blade stabilizers; bolt cutters; books and plans; buffing compounds;
buffing machines; buffing wheels; burrs; cable ties; calipers, cement, center punches;
chain hmsts chisels; chucks; clamps and vises; clamp heads; containers; cordless
tools; cut-off wheels; cutters; dial indicators; dies; digital read outs, discs, dollies; dowel
cutting saws; dowel pins; drafting boards; drill guides; dust collection accessories; dust
pans; dust separators, electric motors; end mill holders; end mills; engine stands;
feather boards; file card files; filter bags; flexible curves; gauges; gear puller; gloves;
gouges; grinders; grinding wheels; hacksaws; hammers; hand cleaner; hand punches;
hand screws; hand trucks; hex keys: hose reels; hoses; 'insertS for toclholders; jacks; jig

saw blades; jointer knives; knee pads; knobs; laminate trimmer; lathe accessories; live

centers; machine mounts; magnetic bases; magnetic shims; magnetic switches; mallets;-

mandrels; mats; micrometers; miter box; miter frimmer; mortiser machine;
moulder/piane; moulding head; moulding head knives; multi-Spur bits; nail puller; nailers;
nails; notches; planer knives; pliers; protractor; pulleys; punches; push sticks; rasps;

ratchet kits; remote controller; router pads; router table; routers; rust remover; safes;
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sanders; sanding boxes; sanding sealer; sandpaper; saw blades; saw stops; saws;
scrapers; screw extractors; screw grabs,; screwdrivers; screws; security; shovels; slide
tables; slip rolls; sockets; spacers; spindles; sprayers; square; stains; staplers; staples;
storage bins; switches; tapping machine; tie down ratchets; tile cutters; tin snips; too!

tables; trammel points; wagons; welding rod; welding supplies; wood filler; wrenches;

- battery chargers; clothing; generators; levels; parts washers; pressure washers;

sandbla§ters; saw horses; scaffolding; shop vacuums; tool boxes; too!l organizers; wheel
barrows; cutlery; cutting tools; drill presses; drilling and boring equipment, namely, brad
point bits, countersinks, drill bits, extractors, forstner bits, hole saws, plug cutters, quick
change bits, reamers, solid carbide bits, spade bits, step drill bits, tapered bits; dust
collection systems; fasteners; finishing supplies, namely, brushes, finishes, finishing
supplies, spray guns, sprayers; hand tocls; hardware, namely, brackets, bumpers,rdoor
.knockers, drawer pulls, drawer slides, hinges, lock sets, shelf supports; jigs, fixtures;
machine accessories, namely, arbors, belt pulleys, blade guides, boring heads,
bushings and shapers, chuck inserts, chucks, clamping kits, collet attachments, collets,
dividing heads, dust hoods, electric switches; face plates, fences, lathe centers,
magnetic chucks, milling attachments, miter gauge, mortising attachments, motors,
phase converters, power feed, rails, rotary tables, rub collars, sanding attachments,
sleeves, sliding tables, spindles, stands, tailstock turrets, tool holders, tool post sets, tool
rests, V-belts, V-blocks, wings, material handling equipment, namely, carts casters and
wheels, mobile bases, outfeed tables and stands, roller stands, rollers, tables, work
stands; measuring tools; metal stock; metalworking machines; pneumatic tools; power
tools; router bits; safety equipment, namely, ear protectars, eye protection, first aid kits,
gloves, respirators; shaper cutters; shop accessories, namely, anvils, arbor presses, belt
cleaners, dowel centers, glue, glue bottles, glue brushes, laminating, lubricants,

moisture meters, pads and mats, power bits, push blocks, saw gauges, sharpemng
equlprnent namely, drill sharpeners, sharpening stone sets, stop blocks, tape, tweezers;
optical equipment; hand tocls; coffee; tooling eguipment, nameiy, horing bars, center
d.rills, countersinks, cut-off and parting, dovetail cutters, end mills, fly cutters, indexable
tooling, inserts, key seats, multi-function tools, rotary burrs, slitting sawé, taps and dies,
to.ol bits; welding and cutting machines; wood products, namely, bisduits, detail kits,

dowels, edge banding, pins, plugs, veneer; and woodworking machines, in International
Class 035.




